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will not be scheduled for the subsequent month’s Planning Commission hearing. For
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During the Workshop meetings, it will be necessary for all (Master Plans, Preliminary
and Final Site Plan, Annexation, and Zoning Map Amendment) applicants to pick up
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PLANNING COMMISSION
Workshop Summary
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Project Number

Project Name
Attachments

PC21-193FSI, Final Site Plan
PC21-194FSCB, Combined Forest Stand
Delineation and Preliminary Forest
Conservation Plan
Stauffer’s Funeral Home Expansion
Comment Response Letter- Site Plan
Comment Response Letter- Forest Plan
Modification Request Letter

Proposal:
The Applicant is proposing a final site plan for the expansion of Stauffer’s Funeral Home
to construct an approximate 4,920 square foot addition featuring a new crematory machine.
Project Location:
The Project is located on the western side of Opossumtown Pike, north of Heather Ridge
Drive and is addressed as 1621 Opossumtown Pike (the “Property”).
Background:
Stauffer’s Funeral Home was constructed in 1974. The use as a funeral home was legally
established under the zoning ordinances in place at the time of construction. A Special
Exemption (now referenced as a Conditional Use) was requested from the Board of Zoning
Appeals (BZA, now referenced as the Zoning Board of Appeals (ZBA)) in 2000 to allow
for the construction of a crematorium, following a text amendment approved by the Mayor
and Board on August 17, 2000 to allow for funeral homes with crematoriums within the
B-O district with approval from the BZA. In 2005 with the adoption of the Land
Management Code and a comprehensive rezoning, the Property was rezoned to
Professional Business (PB). Funeral homes with crematoriums are allowed as a
Conditional Use under Section 404 in the PB district. In considering the previous approval
by the ZBA it was determined that once a Conditional Use is established it becomes a
permitted use and that an expansion would go through the normal course of Planning
Commission approval as such provided that the improvements did not result in changes to
any of the conditions of the ZBA approvals, which this request does not.
Many aspects of the Property were subject to previous zoning ordinances and existed as
nonconforming features/elements after the adoption of our current LMC. With the
submission of the current site plan, a full review was conducted by staff to bring
nonconforming aspects of the Property into compliance based on the full extent of the
Property, such as landscaping which is discussed in further detail below.
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Important Issues:
Land Use
The Property is zoned PB and is approximately 3.04 acres in size. Despite its construction
in accordance with previous zoning ordinances, the current site plan is subject to current
regulations under the LMC. The proposed changes include an expansion of the existing
facility to accommodate an approximately 4,920 square foot addition that will include an
additional crematory machine. The addition is in the rear of the building, along the northern
property line, and connects the existing main structure of the funeral home and an existing
garage to ultimately serve to benefit the functionality of operations.
The Applicant is also proposing to construct a new sidewalk which will connect to the
adjacent church parking lot to the north in order to accommodate a pathway to overflow
parking and interconnectivity between the properties. A construction easement should be
created to allow for the construction on the adjacent property at the time of improvement
plan review, however, for the purposes of the final site plan an agent authorization from
the adjoining property owner should be filed with the Department to document their
acknowledgement.
Parking, Loading, and Access Management
The access point which currently serves the site will be retained under the proposed
development plan. Vehicular access is provided on the eastern property boundary of the
site from Opossumtown Pike which has always served the Property since its construction.
The use is currently served by an existing parking lot that has 114 parking spaces. Section
607 of the LMC, a minimum of 71 parking spaces is required with a maximum allowance
of 143 and the use is not being expanded in a manner that requires additional parking. The
existing lot will not be altered/removed with the proposed limit of disturbance on the
project. A loading space is also provided on site.
A modification request is being made to Section 607(e)(2) for parking lot lighting which
requires that all proposed lighting be kept within the property lines. New wallpack lighting
is proposed which creates spill-over the northern property line, intended to illuminate the
new sidewalk creating connectivity with the adjacent Church lot to the north.
In
considering this modification as well as the others requested below the Commission must
consider the following criteria established in Section 309(j):
A. The modification will not be contrary to the purpose and intent of the Code;
B. The modification is consistent with the Comprehensive Plan; and
C. The application includes compensating design or architectural features so as to meet
overall objectives of the particular requirement.
Forest Conservation and Landscaping
The Applicant is requesting a modification to Section 605-3 which requires Level I
screening along the north, south, and western property lines. Level I screening consists of
a 6’ wide buffer containing five evergreen/deciduous trees per 100 linear feet. Screening
requirements can be fully met along the western property line with landscaping that is
already established. Under the LMC, the length of the northern property line creates a
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requirement of 19 trees. The conditions with the existing building and proposed addition
within the established setbacks create a conflict for planting trees along a portion of this
lot line. Furthermore, approximately 100 linear feet of the property line consists of the
shared entry drive that provides access to the site. With these conditions, the Applicant
will retain two existing trees and proposes three additional towards the requirement.
Finally, along the southern property line- 20 trees are required. The property line is already
screened, however, a portion of the screening consists of arborvitae canopy located on the
adjacent property. Establishing new trees along the narrow planting area within the
Property could adversely impact the neighboring property’s existing screening. Seven
existing trees within the Property will be retained with four additional proposed.
Level II parking lot landscape screening is also required along the east, south, and west
sides of the Property under Section 605-3 and the Applicant is requesting a modification
to this specific requirement as well. Level II screening consists of a 10’ wide buffer with
five evergreen/deciduous trees per 100 linear feet and a 6’ tall wall or hedge. 14 trees are
required along the eastern side of the Property and two new trees are proposed. Four
existing specimen trees are to be retained, and the Critical Root Zone (CRZ) established
by their size creates limitations for new plantings in this area. Along the southern property
line, the aforementioned arborvitae trees existing on the neighboring property discourage
planting in the narrow strip on the Property once again, where 11 trees are required.
Existing screening along the western property line will be retained to meet the requirement
on this line.
Lastly, the Applicant is requesting a modification to Section 605(g) for the requirement
that 10% of the existing parking lot be landscaped, or 4,257 square feet. New landscaping
is proposed along an existing island to provide approximately 762 square feet of planting,
consisting of ornamental trees, shrubs and decorative groundcover. The modification
request is made in order to keep the existing parking lot configuration in place without
alteration.
The project is subject to Section 721 of the LMC, Forest Conservation. Based on the land
use and size of the project, the total planting requirement is .46 acres. There is no existing
forest on the site for retention and there are no priority plantings areas, such as steep slopes,
wetlands, or stream buffers. The Applicant has explored options for landscaping credits
however, all of the available areas fail to meet the minimum size requirement. The
Applicant is receiving credits for the existing specimen trees and three street trees that will
be planted to satisfy the site plan’s landscape requirements under Section 605. With all
applicable credits applied, the balance of forest mitigation requirements is calculated as .34
acres. Opportunities to create landscape credits and on-site afforestation have been
explored, but with existing conditions on site along with the locational requirements of the
building addition, the Applicant is proposing to satisfy the .34-acre requirement by paying
the balance into the City’s Forest Conservation Fund. A fee in lieu of payment is proposed
with a balance of $4,443.12.
Adequate Public Facilities Ordinance (APFO)
The project has been deemed exempt from APFO testing for waterline and sewer line
capacity as well as road adequacy under the facility-specific exemptions for development
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projects to be constructed on lots of record where the building addition is less 5,000 sf and
does not increase the demand on the facility by more than 20%.
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82 Worman’s Mill Ct
Suite G
Frederick, MD 21701
Phone: 301-695-0880
Fax: 301-293-6009

April 26, 2021
Frederick City Planning Department
Municipal Office Annex
140 West Patrick Street
Frederick, Maryland 21701
Attn.: Charles Morrison
City Planner

Re: Stauffer Funeral Home
Final Site Plan
Case #PC21-193FSI
Fox Project #20-31620

Dear Charles:
The Stauffer Final Site Plan was reviewed by the City of Frederick agencies with comments
presented to the applicant in the letter dated March 19, 2021. With this submittal we have
addressed the agency comments as outlined in the following responses.
Issues of Major Concern
1. Note #9 will be updated once approval dates of exemptions for APFO are received.
2. Demolition Review Application as been submitted on March 26, 2021. Certificate to
Demolish without Delay was received March 29, 2021, HPC21-380DR.
3. The total on-lot proposed tree quantity has been revised to include screen trees and the
modification for on-lot trees has been removed from the submittal.
4. There is a verbal agreement between the owner of Stauffer Funeral Home and the owner of
the adjacent property to allow for access across the property line and for shared use of the
parking area on adjacent property.
5. The modification letter has been revised to address the specific criteria of Section 309(j)(4).
6. There are new wall lights proposed with the building addition. A photometric plan has been
included with this submittal.
7. A label has been added to show the existing loading space to remain.
8. Team attended the March 29, 2021 NAC meeting.
9. Additional agency comments addressed below.
Technical Issues
1. Noted – site plan case number has been added to the drawings.
2. Note #2 has been updated.
3. Note #17 has been updated.
4. Note #16 has been updated.
5. A Soils Map has been provided on sheet 3. All soils on site are classified as UrC
6. Front and rear setbacks have been updated in sheet 1 table.
7. Modifications notes will be updated once Planning Commission approval is granted.
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City Planning - HPC
1. Demolition Review Application as been submitted on March 26, 2021. Certificate to
Demolish without Delay was received March 29, 2021, HPC21-380DR.
Washington Gas
1. Miss Utility marked the gas line on site and the gas line location has been added to the site
plan. The existing gas line along the north property line will be relocated as needed.
Proposed trees have been relocated or removed to avoid the gas line.
Sincerely,
Fox & Associates, Inc.

John E. Mazelon,
Senior Vice President
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82 Worman’s Mill Ct
Suite G
Frederick, MD 21701
Phone: 301-695-0880
Fax: 301-293-6009

April 26, 2021
Frederick City Planning Department
Municipal Office Annex
140 West Patrick Street
Frederick, Maryland 21701
Attn.: Charles Morrison
City Planner

Re: Stauffer Funeral Home
Combined FSD/PFCP
Case #PC21-194FSCB
Fox Project #20-31620

Dear Charles:
The Stauffer Funeral Home Combined Forest Stand Delineation and Preliminary Forest
Conservation Plan was reviewed by the City of Frederick agencies with comments presented to
the applicant in the letter dated March 19, 2021. With this submittal we have addressed the
agency comments as outlined in the following responses.
Issues of Major Concern
1. Please see below response in regards to possible methods of afforestation mitigation.
a. In response to LMC 721(d)(5)
i. On-site afforestation or reforestation: There is limited open space
available for afforestation due to the fact that the majority of the site is in
use for the existing building, existing parking and drive aisles. There is a
small available open space at the rear of the property, but it does not
provide the minimum 10,000 sf area needed to meet the definition of a
forest. Therefore, on-site afforestation is not a viable option for mitigation.
ii. Off-site afforestation or reforestation: Offsite afforestation is not a viable
option as the owner does not own any other properties within City limits
that can accommodate afforestation.
iii. Street trees: There are no existing street trees, however 3 street trees are
proposed. A credit for the 3 proposed street trees has been added.
iv. Off-site protection easement: Off-site protection easement is not a viable
option as the owner does not own any other properties within City limits
that have existing forest present that could be placed under conservation.
b. In response to LMC 721(d)(6)(F): The proposed landscape areas do not meet the
requirement of 35’ width and minimum 10,000 sf area to count towards
afforestation. However, there are two existing specimen trees that are in good
condition and will remain on site. A credit for the canopy area of these trees has
been added.
2. The note has been updated.
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3. The land use category has been added to the forest conservation worksheet. Land use
category used is Commercial.
4. Additional agency comments addressed below.
Technical Issues
1. The case number has been added to the title block.
2. Note #5 has been updated to include current property plan history.
3. The narrative has been updated to indicate the existing 40 white pine trees.
Sincerely,
Fox & Associates, Inc.

Mary Patton,
Landscape Architect, RLA
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82 Worman’s Mill Ct
Suite G
Frederick, MD 21701
Phone: 301-695-0880
Fax: 301-293-6009

April 26, 2021
Frederick City Planning Department
Municipal Office Annex
140 West Patrick Street
Frederick, Maryland 21701
Attn.: Charles Morrison
City Planner

Re: Stauffer Funeral Home
Final Site Plan
Case #PC21-193FSI
Fox Project #20-31620

Dear Charles:
This letter is submitted with the Final Site Plan for Stauffer Funeral Home to request a
modification to the City of Frederick Land Management Code, Section 605 Landscaping
Standards.
Lot Line Screening
Level I lot line landscape screening is required on the north, south and west side of the property
per LMC Table 605-3.
On the west side 16 trees are required for screening and this requirement is being met with
existing trees.
On the north side, 19 trees are required, and this is proposed to be partially met with 2 existing
trees and 3 proposed trees. There is an existing gas line that runs along the north property line,
limiting area where trees can be planted. A portion of this line will need to be relocated in order
to not conflict with the proposed building addition. The line will likely be relocated north of the
building addition, preventing trees from being planted in this area. Also, approximately 100 lf of
the NE property line consists of the shared entry drive that provides access to the site. It is
critical for this portion of the site to be highly visible from the street to assist guests in finding the
site. Planting is proposed for all areas along the north property line that will not impact the
existing gas line or street visibility to the building.
On the south side 20 trees are required and this is proposed to be partially met with 7 existing
trees and 4 proposed trees. Planting is proposed at all areas where there is enough width for
planting and a lack of conflicting existing vegetation. For +/- 80’ there is an existing 15’ tall
arborvitae hedge on the adjacent property and its branching extends 4’ into the site. If this
portion of the property line were to be planted, this hedge could be adversely impacted, and any
proposed trees would be crowded by the existing arborvitae canopy. Similar conditions exist for
+/- 100’ along the east side of the parking lot where there is an existing 4’ tall juniper hedge with
branching that extends into the site leaving only about 3’ of planting width between the shrubs
and the edge of the parking lot. Planting in this area could adversely impact the existing root
system of these shrubs.
Overall, 55 trees are required to fully meet the lot line screening requirement. This is proposed
to be met with 29 existing trees and 7 proposed trees, resulting in 36 trees total. The applicant
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requests a modification to reduce the required number of trees for lot line screening from 55 to
36 due to the existing site conditions and the importance of street visibility for guests to the site.
Parking Lot Screening
Level II parking lot landscape screening is required on the east, south and west side of the
property per LMC Table 605-3.
On the west side 8 trees are required for screening and this requirement is being met with
existing trees.
On the east side, 14 trees are required. This is proposed to be partially met with 4 existing trees
and 2 proposed trees. Two of the existing trees have DBH of 20” or greater and are considered
specimen trees. Their critical root zones (CRZ) also encompass the majority of the east side of
the parking lot. Proposed trees have been placed wherever possible to avoid the CRZ. For the
remaining portion of the east side of the parking area, it is critical to maintain open views from
the street for visibility to the site.
On the south side, 11 trees are required per LMC. For +/- 80’ along the parking lot, there is an
existing 15’ tall arborvitae hedge on the adjacent property and its branching extends 4’ into the
site. If this portion of the property line were to be planted, this hedge could be adversely
impacted, and any proposed trees would be crowded by the existing arborvitae canopy. Similar
conditions exist for +/- 100’ along the east side of the parking lot where there is an existing 4’ tall
juniper hedge with branching that extends into the site leaving only about 3’ of planting width
between the shrubs and the edge of the parking lot. Planting in this area could adversely
impact the existing root system of these shrubs.
Overall, 33 trees are required to meet parking lot screening requirements. This is proposed to
be met with 12 existing trees and 2 proposed trees for a total 14 trees. Planting additional trees
would impact existing trees both on site and on adjacent sites. Further, given the limited planting
width along the south side of the parking lot, the survivability rate of planted trees would be low.
For these reasons, a modification is being requested to reduce parking lot screening from 33
trees to 14.
Parking Lot Interior Landscaping
Per LMC Section 605(g), the existing parking lot should include a minimum of 10% of landscape
area, or 4,257 sq ft. There is an existing island encircled by parallel parking that provides 2,762
sq ft. Planting is proposed to be added to this existing island, including 3 ornamental trees, 30
shrubs and decorative groundcover. In order to provide the required additional landscaped
area, at least 9 parking spots would have to be removed. These parking spots are critical as the
parking lot fills quickly during funerals. For this reason, a reduction from 4,260 sq ft to 2,760 sq
ft in required parking lot interior landscaping is being requested.
LMC Modification Criteria
LMC Section 309(j)(4) outlines the criteria that must be met for approval of a modification.
These criteria and related responses are outlined below.
A. The modification will not be contrary to the purpose and intent of the Code.
Response: Per the LMC, the purpose of landscaping is “to aid in reducing the harmful
effects of noise, dust, glare of artificial light, and wind; to control storm water runoff,
prevent soil erosion and allow surface water to be absorbed into the ground; to aid in
making different land uses compatible by providing a buffer or screening effect between
land uses; to enhance the natural environment by reducing the visual effect of unsightly
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activities; and to generally create an aesthetically pleasing appearance. The purpose of
screening is to provide an effective visual barrier at street level between an unsightly or
distracting activity and adjacent properties or public ways to preserve property values
and assure compatibility of uses.”
The Stauffer Funeral Home does not create problems with noise, dust or glare. There
are no issues with stormwater management on site. The site is not unsightly or
distracting, and in fact the Stauffer Funeral Home site and building are well maintained
and aesthetically pleasing. The addition of trees where possible will only act to further
enhance an already pleasing site. For these reasons, reducing the required number of
lot line & parking screening trees, and the required area of parking lot interior
landscaping, will not be contrary to the purpose of the Code.
B. The modification is consistent with the Comprehensive Plan.
Response: The Stauffer Funeral Home is an attractive site with an architecturally
distinct brick building, existing mature trees, a water feature at the entry of the site, and
large planting areas around the foundation of the building. The site provides an
aesthetically pleasing presence along Opossumtown Pike and welcomes visitors by
being visually accessible along the street. Additional trees have been proposed where
possible to provide some additional screening and parking lot interior landscaping, but
areas at the front of the building have been kept open to create a connection between
the site and the street, and to maintain street visibility. The attractiveness of the building
and site enhance the experience of those traveling down Opossumtown Pike. With this
in mind, the site helps support CCD Policy 2 in the Comprehensive plan that
recommends supporting “creative site planning and architecture in order to establish a
built environment that maintains and enhances neighborhood character, aesthetics and
offers various levels of interaction to all members of the community while allowing for
innovative design.”
Further proposed trees have been placed where possible and specifically to avoid the
critical root zone of the existing specimen trees present on site. The proposed
landscape plan and request for reduction in required screening trees is consistent with
EN Policy 1 of the Comprehensive plan which states the need to “preserve and increase
the tree canopy within the developed areas of the City.” By reducing the required
number of trees, the critical root zone of the existing specimen trees can be protected
and these trees can be better preserved.
When considering the goals of these 2 policies, reducing the required number of
screening and parking island landscaping will be consistent with the Comprehensive
Plan.
C. The application includes compensating design or architectural features so as to meet
overall objectives of the particular requirement.
Response: The Stauffer Funeral Home building is an attractive, brick building with
distinct architectural details. There is an existing water feature at the front of the
building, and generous foundation plantings around the building that provide a mix of
ornamental trees, shrubs, and perennials. All of these features provide ample
compensation to support the request for a reduction in lot line screening, parking lot
screening, and parking lot interior landscaping.
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For these reasons we respectfully request the Planning Commission to grant the requested
modifications. Please call if you need additional information.
Sincerely,
Fox & Associates, Inc.

John E. Mazelon,
Senior Vice President
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FINAL SITE PLAN

STAUFFER FUNERAL HOME
BUILDING ADDITION

CASE # PC21-193FSI
CITY OF FREDERICK , MARYLAND
GENERAL NOTES
1. OWNER/DEVELOPER:
GDS OF FREDERICK, LLC
1621 OPPOSUMTOWN PIKE
FREDERICK, MD. 21702
PHONE: 301-663-1690
2. PROPERTY PLAN HISTORY:
SKETCH PLAN: STF20-694SP
FINAL SITE PLAN: PC21-193FSI
SPECIAL EXCEPTION CASE BZA00-46SE, ALLOWING THE FUNERAL HOME TO ADD CREMATORY FACILITIES
3. ZONING DISTRICT: PB ' PROFESSIONAL BUSINESS'
4. USE: EXISTING:
FUNERAL HOME WITH CREMATORIUM
PROPOSED: +/- 5,000 SF EXPANSION TO INCLUDE 1 ADDITIONAL CREMATORY MACHINE FOR A TOTAL OF 2
5. SITE INFORMATION: THE SUBJECT SITE CONSISTS OF AN EXISTING FUNERAL HOME WITH DETACHED GARAGE AND
CREMATORY.
6. LOT SIZE: 132,422 SQ FT (3.04 AC)
7. IMPERVIOUS AREA: EXISTING: +/- 77,000 SF (1.76 AC)
PROPOSED: +/- 78,000 SF (1.79 AC)
8. BOUNDARY AND TOPOGRAPHY: TOPOGRAPHIC SURVEY OF IMMEDIATE AREA OF BUILDING EXPANSION BY FOX &
ASSOCIATES, INC. JANUARY 2021. VERTICAL DATUM IS BASED ON NAVD88. HORIZONTAL DATUM IS BASED ON CITY OF
FREDERICK CONTROL (NAD 83/91), SURROUNDING TOPOGRAPHY IS FREDERICK COUNTY GIS. PROPERTY LINE
INFORMATION SHOWN IN ACCORDANCE WITH ANTIETAM VILLAGE, PARCEL D, RECORDED AT PB11 PG 3.
9. ADEQUATE PUBLIC FACILITIES ORDINANCE (APFO): N/A.
10. STORMWATER MANAGEMENT: THIS PROJECT CREATES LESS THAN 5,000 SF OF DISTURBANCE IS EXEMPT FROM
STORWMATER MANAGEMENT.
11. WATER AND SEWER: THE EXISTING WATER AND SEWER SERVICE AREA CLASSIFICATION IS W-1, S-1. NO CHANGE IN
THE CLASSIFICATION IS REQUIRED.
CITY OF FREDERICK WATER AND SEWER NOTE: THE CITY OF FREDERICK HAS INSTITUTED A CAPACITY MANAGEMENT
PROGRAM GOVERNING THE ALLOCATION OF POTABLE WATER AND SEWERAGE CAPACITY TO COMPLY WITH
ANNOTATED CODE OF MARYLAND ENVIRONMENT ARTICLE SEC. 9-512. THE ALLOCATION OF WATER AND SEWERAGE
TREATMENT CAPACITY FOR THE DEVELOPMENT OF THE PROPERTY DEPICTED ON THIS SITE PLAN WILL BE MADE IN
ACCORDANCE WITH CHAPTER 25, ARTICLE IX OF THE CODE OF THE CITY OF FREDERICK, 1996 (AS AMENDED). FINAL
ALLOCATION OF WATER AND SEWERAGE TREATMENT CAPACITY IS GENERALLY MADE AT THE TIME OF BUILDING PERMIT
APPLICATION, SUBJECT TO THE AVAILABILITY OF SUCH CAPACITY AND THE PAYMENT OF ALL REQUIRED FEES. THE
ABILITY TO PERMIT AND DEVELOP LOTS WILL BE DEPENDENT ON POTABLE WATER SUPPLY AND SEWERAGE
TREATMENT CAPACITY AVAILABLE AT THE TIME OF BUILDING APPLICATION. FEDERAL, STATE, OR CITY ACTION
INCLUDING OPERATIONAL MORATORIA MAY TEMPORARILY SUSPEND, DELAY OR OTHERWISE AFFECT AN ALLOCATION.
RECORDATION OF THIS PLAT OR APPROVAL OF THIS SITE PLAN IS IN CONFORMANCE WITH THE FREDERICK COUNTY
TEN YEAR WATER AND SEWERAGE PLAN. FOR THE PROVISIONS OF THIS PLAN, WATER AND SEWER TREATMENT
CAPACITY WILL BE PROVIDED BY THE CITY OF FREDERICK.
12. UTILITIES: UNDERGROUND UTILITIES ARE BASED ON BEST AVAILABLE SOURCES AND ARE SHOWN APPROXIMATE, AND
SHOULD BE VERIFIED BEFORE COMMENCEMENT OF CONSTRUCTION. ABOVE GROUND INSTALLATIONS HAVE BEEN
FIELD LOCATED.
13. FLOODPLAIN: THERE IS NO MAPPED 100 YEAR FLOODPLAIN ON THE PROPERTY PER FEDERAL INSURANCE RATE MAP,
COMMUNITY PANEL NO. 283 OF 510, MAP NO. 24021C0283D, DATED SEPTEMBER 19, 2007.
14. WETLANDS: THERE ARE NO WETLANDS WITHIN THE PROPERTY AREA PER NATIONAL WETLANDS INVENTORY MAP,
FREDERICK, MARYLAND QUADRANGLE.
15. SUBSURFACE: FOX & ASSOCIATES, INC. HAS PERFORMED NO SUBSURFACE INVESTIGATION TO DETERMINE LOCATIONS
OF ROCK, SOIL TYPES, WATER TABLE, UTILITIES, ETC.
16. FOREST CONSERVATION: A COMBINED SIMPLIFIED FOREST STAND DELINEATION AND PRELIMINARY FOREST
CONSERVATION PLAN HAS BEEN SUBMITTED ALONG WITH THIS SITE PLAN, CASE #PC21-194FSCP.
17. ARCHEOLOGICAL INVESTIGATION: THE ARCHEOLOGICAL ASSESSMENT REPORT WAS COMPLETED ON ___________
(Case # ARCH21-197). THE REPORT FOUND ARCHEOLOGICAL TESTING OR MONITORING IS NOT REQUIRED AND
RECOMMENDS THE PROJECT PROCEED AS CURRENTLY DESIGNED.
18. NEIGHBORHOOD ADVISORY COUNCIL (NAC): PROJECT IS LOCATED WITHIN NAC 6.
19. PARKLAND DEDICATION: N/A
20. LIMITS OF DISTURBANCE: LIMITS OF DISTURBANCE AREA., +/- 0.11 AC.
21. SITE PLAN ENFORCEMENT AGREEMENT: A SITE PLAN ENFORCEMENT AGREEMENT WILL BE SIGNED AND EXECUTED
AFTER FINAL SITE PLAN UNCONDITIONAL APPROVAL AND PRIOR TO BUILDING PERMIT ISSUANCE.
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EXISTING CREMATORY
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EXISTING SITE CONDITIONS
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EXISTING BUILDING
TO REMAIN

PORTION OF EXISTING ASPHALT
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STAUFFER FUNERAL HOME
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5,060 SQ FT

UrC
DwB

SOILS MAP
SCALE: 1" = 200'
REVISION

FF 336.69

SCALE:

PROJECT NO.
DRAWING NO.
DATE:
DRAWN BY:
CHECKED BY:

SITUATED AT 1621 OPOSSUMTOWN PIKE
CITY OF FREDERICK, ELECTION DISTRICT No. 2
FREDERICK COUNTY, MARYLAND

PROPOSED
WALL
LIGHT, TYP.

CASE # PC21-193FSI

SITE

Dw
Ur B
C

1" = 30'

GRAPHIC SCALE

20 - 31620
DAPRIL 2021
RND
JEM

SHEET 3 OF 5

82 WORMANS MILL COURT
SUITE 'G'
FREDERICK, MD. 21701
PHONE: (301)695-0880
(301)293-6009
FAX:
WWW.FOXASSOCIATESINC.COM Email: FOXFREDERICK@FOXASSOCIATESINC.COM

981 MT. AETNA ROAD
HAGERSTOWN, MD. 21740
PHONE: (301)733-8503
or (301)416-7250
FAX: (301)733-1853

ENGINEERS SURVEYORS PLANNERS

FOX & ASSOCIATES, INC.
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TO REMAIN

STAUFFER FUNERAL HOME

FINAL SITE PLAN

HEATHER RIDGE DRIVE

THOMAS
JOHNSON
DRIVE

DtA
UrC

PROPOSED WALL LIGHT

PROPOSED SIDWALK

PARKING LOT
SCREENING - LEVEL II
- 11 TREES NEEDED
- 0 EXISTING
- 0 PROPOSED

DRAWN BY

LIMITS OF PROPOSED
BUILDING ADDITION
5,060 SQ FT
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PROPOSED
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FOX & ASSOCIATES, INC.

LMC LANDSCAPE REQUIREMENTS

ENGINEERS SURVEYORS PLANNERS

LOT LINE SCREENING - LEVEL I
(CAN BE COUNTED TOWARDS
PARKING LOT SCREENING):
- 16 TOTAL TREES NEEDED
- 40 TREES EXISTING

PROPOSED
WALL
LIGHT, TYP.

PROPOSED WALL LIGHT
PROPOSED SIDWALK
REVISION

EXISTING
BUILDING
TO REMAIN

STAUFFER FUNERAL HOME

AM

AM

LOT LINE SCREENING - LEVEL I:
- 19 TREES NEEDED
- 2 EXISTING
- 3 PROPOSED
PLANT LIST

IV
ML

LOT LINE SCREENING LEVEL I
- 20 TREES NEEDED
- 7 EXISTING
- 4 PROPOSED

ML

ML

AM

IG
VM

AM
AM

INTERIOR PARKING LOT
LANDSCAPING:
- 4,257 SQ FT OF INTERIOR
LANDSCAPING REQUIRED
- 2,762 SQ FT EXISTING
- 3 TREES, 30 SHRUBS, AND
DECORATIVE
GROUNDCOVER PROPOSED

LEGEND
EXISTING TREE

STREET TREE

TC
STREET TREES:
- 3 TREES REQUIRED
- 0 EXISTING
- 3 PROPOSED

TC

TC
PARKING ISLAND TREE

OPOSSUMTOWN PIKE
(URBAN PRIMARY ARTERIAL)

SIGHT TRIANGLE FOR 45 MPH
DESIGN SPEED - 430' DISTANCE
FOR RIGHT TURN

SCREENING TREE

THOMAS
JOHNSON
DRIVE

SIGHT TRIANGLE FOR 45 MPH
DESIGN SPEED - 500' DISTANCE
FOR LEFT TURN

SCALE:

SITUATED AT 1621 OPOSSUMTOWN PIKE
CITY OF FREDERICK, ELECTION DISTRICT No. 2
FREDERICK COUNTY, MARYLAND

VM

CASE # PC21-193FSI

AM

AM

FINAL SITE PLAN

HEATHER RIDGE DRIVE

PARKING LOT
SCREENING - LEVEL II:
- 14 TREES NEEDED
- 4 EXISTING
- 2 PROPOSED

STAUFFER FUNERAL HOME

DATE

AM

1" = 30'

TREE PLANTING DETAIL
LANDSCAPE NOTES
1.
2.
3.
4.
5.
6.

The landscape contractor shall verify the quantities of plant material shown on the
plan and shall provide and plant all material in accordance with the plan.
Plant material shall conform to the current issue of the American Standard for Nursery
Stock published by the American Association of Nurserymen.
Plant material and lawn seeding and sodding shall be installed in accordance with the
“Landscape Specification Guidelines” by the Landscape Contractors Association of
Maryland, the District of Columbia and Virginia (latest edition).
The landscape contractor shall notify Miss Utility to verify the location of utilities in the
field before proceeding with the installation.
All plants six feet in height and taller are to be staked as noted in the “Landscape
Specification Guidelines” and the staking detail on this plan.
Planting areas are to have a minimum 18” depth of clean soil for the entire area of the
planting. Clean soil must include existing on-site soil, but must be free of chemical
substances and debris over 1½” diameter. The top 4 inches of the soil shall be topsoil
meeting the criteria of the “Landscape Specification Guidelines”.

7.

The plants are to be planted into prepared planting beds. A 2” layer of organic
material, as defined in the “Landscape Specification Guidelines”, shall be thoroughly
cultivated into the bed area. The backfill mixture for trees and shrubs shall be ¾
existing soil mixed with ¼ organic material, plus granular fertilizer or compost.
9. After planting, the entire bed is to receive 2” to 3” of mulch. Mulch shall be
composted, shredded, hardwood bark mulch, dark brown in color.
10. The edge of the mulch bed shall be formed as a 2” to 3” deep “V” trench to separate
the mulch bed from the grass lawn area. The trench shall form a smooth, continuous
curve, as shown on the Landscape Plan. The “V” trench shall be maintained, as
necessary, to prevent the encroachment of grass into the bed.
11. The landscape contractor shall use a pre-emergent, soil applied, herbicide on the
mulched bed areas. Apply the pre-emergent herbicide only when all foliage is dry to
prevent foliar burn and in accordance with the manufacturer's recommendations.

12. All trees that are not in designated planter beds shall receive a 4'-5' diameter mulch
bed around the trunk with 2” to 3” of dark, shredded, hardwood bark mulch. There
shall be no excess soil or mulch on top of the root ball so as to expose the basal root
flare.All disturbed lawn areas are to be seeded with a permanent Maryland State
Certified seed mix or sodded with Maryland State Certified Turfgrass Sod per the
owner's discretion. Prepare the subgrade and finish grade soil, supply, install and
maintain the seed or sod in accordance with the “Landscape Specification Guidelines”.
13. The landscaping is to be maintained with living plant material. The warranty is for a
(1) one year period, excluding bulbs and annuals, commencing on the date of initial
acceptance. All plants shall be alive and in satisfactory growth at the end of the
guarantee period. Any material that is 25% dead or more shall be considered dead
and must be replaced at no charge. A tree shall be considered dead when the main
leader has died back, or 25% of the crown is dead. The warranty may be void if
proper care, by the owner or the owner's maintenance contractor, is not provided.
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STAUFFER FUNERAL HOME
0.0 0.0 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.0 0.0 0.0 0.0 0.0 0.0
0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.0 0.0 0.0 0.0 0.0
0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.0 0.0 0.0
0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.0 0.0
0.1 0.1 0.1 0.2 0.2 0.2 0.2 0.2 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.0 0.0
0.1 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.1 0.1 0.1 0.1 0.1 0.1 0.1 0.0
0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.2 0.1 0.1 0.1 0.1 0.1 0.1 0.1
0.2 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.2 0.2 0.2 0.2 0.1 0.1 0.1 0.1 0.1 0.1
0.3 0.3 0.3 0.4 0.4 0.4 0.3 0.3 0.3 0.2 0.2 0.2 0.2 0.1 0.1 0.1 0.1 0.1
0.3 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.3 0.3 0.3 0.2 0.2 0.2 0.1 0.1 0.1 0.1
0.4 0.5 0.5 0.5 0.5 0.5 0.4 0.4 0.4 0.3 0.3 0.3 0.2 0.2 0.2 0.1 0.1 0.1
0.5 0.5 0.6 0.6 0.6 0.6 0.5 0.5 0.4 0.4 0.4 0.3 0.3 0.2 0.2 0.1 0.1 0.1
0.6 0.7 0.7 0.7 0.7 0.6 0.6 0.6 0.5 0.5 0.4 0.3 0.3 0.2 0.2 0.1 0.1 0.1
0.7 0.8 0.8 0.8 0.8 0.7 0.7 0.7 0.6 0.5 0.5 0.4 0.3 0.3 0.2 0.2 0.1 0.1
0.8 0.9 0.9 0.9 0.9 0.8 0.8 0.8 0.7 0.6 0.5 0.5 0.4 0.3 0.2 0.2 0.1 0.1
0.9 1.1 1.1 1.0 1.0 1.0 0.9 0.8 0.8 0.7 0.6 0.5 0.4 0.3 0.2 0.2 0.1 0.1
1.1 1.2 1.2 1.1 1.1 1.1 1.0 1.0 0.9 0.8 0.7 0.6 0.5 0.3 0.2 0.2 0.1 0.1
1.2 1.3 1.3 1.2 1.2 1.2 1.1 1.1 1.0 0.9 0.8 0.6 0.5 0.4 0.2 0.2 0.1 0.1
1.3 1.5 1.5 1.4 1.4 1.3 1.3 1.2 1.1 1.0 0.8 0.6 0.5 0.3 0.2 0.2 0.1 0.1
1.6 1.7 1.7 1.7 1.6 1.5 1.4 1.4 1.3 1.0 0.8 0.6 0.5 0.3 0.2 0.1 0.1 0.1
1.9 2.1 2.0 2.0 1.9 1.7 1.6 1.5 1.3 1.1 0.8 0.6 0.5 0.3 0.2 0.1 0.1 0.1
2.3 2.5 2.4 2.4 2.2 2.0 1.7 1.5 1.3 1.0 0.8 0.6 0.4 0.3 0.2 0.1 0.1 0.1
2.8 2.9 2.8 2.7 2.5 2.1 1.8 1.5 1.3 1.0 0.8 0.6 0.4 0.3 0.2 0.1 0.1 0.1
3.3 3.5 3.2 2.9 2.6 2.2 1.8 1.5 1.3 1.0 0.8 0.6 0.4 0.3 0.2 0.1 0.1 0.1
3.8 4.0 3.5 3.1 2.7 2.2 1.8 1.5 1.3 1.0 0.8 0.6 0.4 0.3 0.2 0.1 0.1 0.1
4.1 4.1 3.6 3.2 2.8 2.3 1.9 1.6 1.3 1.1 0.8 0.6 0.5 0.3 0.2 0.1 0.1 0.1
4.2 4.2 3.7 3.3 2.8 2.3 1.9 1.6 1.3 1.1 0.8 0.6 0.5 0.3 0.2 0.1 0.1 0.1

ft.

4.1 4.3 3.8 3.4 2.9 2.4 1.9 1.6 1.3 1.0 0.8 0.6 0.4 0.3 0.2 0.1 0.1 0.1
3.6 3.9 3.5 3.2 2.8 2.3 1.9 1.5 1.3 1.0 0.8 0.6 0.4 0.3 0.2 0.1 0.1 0.1
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0.4 0.4 0.4 1.1 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.2 1.3 1.3 1.4 1.5 1.6 1.7 1.9 2.0 2.1 2.2 2.2 2.3 2.5 2.7 2.9 3.1 3.3 3.4 2.9 2.8 2.8 2.9 2.8
0.3 0.3 0.3 0.9 1.0 1.1 1.1 1.1 1.1 1.1 1.1 1.1 1.1 1.1 1.1 1.1 1.0 1.1 1.1 1.1 1.2 1.3 1.3 1.5 1.6 1.7 1.8 1.9 2.0 2.0 2.1 2.3 2.5 2.7 2.9 3.0 3.1 2.6 2.7 2.5 2.6 2.5
0.2 0.2 0.2 0.8 0.9 1.0 1.0 1.0 1.0 0.9 1.0 0.9 0.9 0.9 0.9 0.9 0.9 0.9 1.0 1.0 1.1 1.1 1.2 1.3 1.4 1.5 1.6 1.7 1.8 1.9 2.0 2.1 2.3 2.5 2.7 2.9 2.9 2.4 2.4 2.3 2.3 2.3
0.2 0.2 0.2 0.7 0.8 0.8 0.8 0.8 0.8 0.8 0.8 0.8 0.8 0.8 0.8 0.8 0.8 0.8 0.9 0.9 1.0 1.0 1.1 1.2 1.3 1.4 1.5 1.6 1.7 1.7 1.8 2.0 2.2 2.3 2.5 2.6 2.6 2.1 2.1 2.1 2.0 2.0
0.1 0.1 0.1 0.6 0.7 0.7 0.7 0.7 0.7 0.7 0.7 0.7 0.7 0.7 0.7 0.7 0.7 0.7 0.8 0.8 0.9 0.9 1.0 1.1 1.2 1.2 1.3 1.4 1.5 1.6 1.7 1.8 2.0 2.1 2.2 2.3 2.2 1.7 1.7 1.8 1.8 1.7
0.1 0.1 0.1 0.5 0.6 0.6 0.6 0.6 0.6 0.6 0.6 0.6 0.6 0.6 0.6 0.6 0.6 0.7 0.7 0.7 0.8 0.8 0.9 1.0 1.0 1.1 1.2 1.3 1.4 1.5 1.6 1.7 1.8 1.9 2.0 2.0 1.9 1.5 1.5 1.5 1.5 1.4
0.1 0.1 0.1 0.4 0.5 0.5 0.5 0.6 0.6 0.6 0.6 0.6 0.6 0.5 0.5 0.6 0.6 0.6 0.6 0.7 0.7 0.7 0.8 0.9 0.9 1.0 1.1 1.2 1.3 1.4 1.5 1.6 1.7 1.7 1.7 1.7 1.6 1.2 1.2 1.2 1.2 1.2
0.1 0.1 0.1 0.4 0.4 0.5 0.5 0.5 0.5 0.5 0.5 0.5 0.5 0.5 0.5 0.5 0.5 0.5 0.6 0.6 0.6 0.7 0.7 0.8 0.9 0.9 1.0 1.1 1.2 1.3 1.4 1.5 1.5 1.5 1.5 1.5 1.4 1.1 1.1 1.1 1.1 1.0
0.1 0.1 0.1 0.3 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.5 0.5 0.5 0.6 0.6 0.7 0.7 0.8 0.8 0.9 1.0 1.1 1.2 1.2 1.3 1.3 1.3 1.3 1.2 1.2 0.9 0.9 0.9 0.9 0.9
0.1 0.1 0.1 0.3 0.3 0.3 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.4 0.5 0.5 0.5 0.6 0.6 0.7 0.8 0.8 0.9 1.0 1.0 1.1 1.1 1.1 1.1 1.1 1.1 1.0 0.8 0.8 0.8 0.8 0.8
0.1 0.1 0.1 0.2 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.4 0.4 0.4 0.4 0.5 0.5 0.5 0.6 0.6 0.7 0.7 0.8 0.8 0.9 0.9 1.0 1.0 0.9 0.9 0.9 0.8 0.6 0.6 0.6 0.6 0.6
0.1 0.1 0.1 0.2 0.2 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.4 0.4 0.4 0.4 0.5 0.5 0.5 0.6 0.6 0.7 0.7 0.8 0.8 0.8 0.8 0.8 0.7 0.7 0.7 0.5 0.5 0.5 0.5 0.5

NEW
WALL
LIGHT

FINAL SITE PLAN

2.4 2.6 2.6 2.6 2.6 2.5 2.4 2.3 2.3 2.2 2.1 2.0 1.9 1.9 1.9 1.9 1.9 1.9 1.9 1.9 1.9 2.0 2.0 2.1 2.2 2.4 2.5 2.7 2.8 2.8 2.9 3.0 2.9

2.9 3.1 3.0 2.9 2.9 2.8 2.7 2.6 2.5 2.4 2.3 2.2 2.1 2.1 2.1 2.1 2.1 2.1 2.1 2.1 2.1 2.1 2.2 2.3 2.4 2.5 2.7 2.9 3.0 3.2 3.2 3.5 3.4

3.3 3.5 3.4 3.3 3.2 3.1 2.9 2.8 2.6 2.5 2.4 2.3 2.3 2.3 2.2 2.2 2.1 2.2 2.2 2.3 2.3 2.3 2.4 2.4 2.5 2.7 2.8 3.0 3.3 3.4 3.6 3.9 3.7

3.6 4.0 3.8 3.7 3.5 3.4 3.1 2.9 2.8 2.7 2.6 2.6 2.5 2.4 2.3 2.2 2.2 2.2 2.3 2.4 2.5 2.5 2.6 2.7 2.7 2.9 3.0 3.3 3.5 3.7 3.9 4.1 4.1

3.9 4.3 4.2 4.0 3.8 3.6 3.4 3.2 3.0 2.9 2.9 2.8 2.7 2.6 2.4 2.3 2.3 2.3 2.4 2.5 2.7 2.8 2.8 2.9 3.0 3.1 3.3 3.5 3.7 3.9 4.0 4.2 4.3

4.1 4.5 4.4 4.2 4.1 3.9 3.7 3.5 3.3 3.2 3.2 3.1 2.9 2.8 2.6 2.4 2.3 2.4 2.5 2.7 2.8 3.0 3.1 3.2 3.3 3.4 3.6 3.8 4.0 4.1 4.3 4.4 4.4

4.2 4.5 4.4 4.3 4.3 4.2 3.9 3.7 3.6 3.5 3.4 3.3 3.1 2.9 2.7 2.5 2.4 2.5 2.6 2.8 3.0 3.2 3.3 3.5 3.5 3.6 3.8 4.1 4.3 4.3 4.4 4.6 4.4

4.2 4.6 4.6 4.5 4.4 4.3 4.2 3.9 3.8 3.7 3.6 3.4 3.2 3.0 2.8 2.6 2.5 2.5 2.7 2.9 3.1 3.3 3.5 3.6 3.7 3.8 4.0 4.2 4.4 4.4 4.4 4.5 4.3

4.1 4.6 4.6 4.5 4.5 4.5 4.4 4.2 4.1 4.0 3.8 3.5 3.3 3.0 2.8 2.6 2.6 2.6 2.7 2.9 3.1 3.3 3.6 3.8 4.0 4.0 4.3 4.4 4.4 4.3 4.2 4.2 4.0

3.8 4.4 4.4 4.5 4.7 4.8 4.7 4.4 4.3 4.2 4.0 3.7 3.3 3.1 2.8 2.7 2.6 2.6 2.7 2.9 3.2 3.5 3.9 4.1 4.3 4.3 4.5 4.6 4.6 4.4 4.1 4.0 3.8

3.4 3.9 4.0 4.2 4.4 4.5 4.6 4.5 4.3 4.1 3.8 3.5 3.2 2.9 2.7 2.5 2.4 2.5 2.6 2.8 3.0 3.3 3.7 4.0 4.2 4.3 4.4 4.4 4.3 4.1 3.9 3.7 3.4

PROPOSED WALL LIGHT SPECIFICATIONS

0.1 0.1 0.1 0.2 0.2 0.2 0.2 0.2 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.3 0.4 0.4 0.4 0.5 0.5 0.5 0.6 0.6 0.7 0.7 0.7 0.6 0.6 0.6 0.6 0.5 0.4 0.4 0.4 0.4 0.4

NOTE: THE ONLY NEW LIGHTING PROPOSED ARE
WALL LIGHTS PROPOSED ON THE NEW BUILDING
ADDITION

SCALE: 1" = 80'
KEY MAP
NEW
WALL
LIGHT

0.1 0.6 0.7 1.7 1.9 1.9 1.9 1.9 1.9 1.8 1.8 1.8 1.8 1.8 1.7 1.7 1.6 1.6 1.7 1.7 1.7 1.7 1.8 1.8 2.0 2.1 2.3 2.5 2.0 2.0 2.1 2.2 2.2 2.2 2.2 2.2

NEW
WALL
LIGHT
NEW
WALL
LIGHT

SEE ENLARGEMENT
SHOWING PROPOSED
LIGHTING ON THE BUILDING
NEW
WALL
LIGHT
0.1 0.1 0.8 2.0 2.2 2.2 2.2 2.2 2.2 2.1 2.1 2.1 2.0 1.9 1.8 1.8 1.7 1.7 1.7 1.7 1.7 1.7 1.7 1.7 1.8 1.9 2.0 2.1 2.2 2.3 2.4 2.5 2.5 2.5 2.6 2.5

NEW
WALL
LIGHT

GENERAL NOTES

The subject site is the Stauffer Funeral Home located at 1621 Opossumtown Pike in Frederick, MD. The lot is 3.04
acres in size. The property is owned by GDS of Frederick, LLC. In plat book 11, page 9. It is in the PB zoning district.
The property is shown on tax map 404, parcel 870. The existing funeral home is to remain and proposed is a +/-5,000
SF expansion to include 1 additional crematory machines for a total of 2 machines on site.
The net tract area for the Forest Conservation Plan for this project is the entire area, which is 3.04 acres. The property
has been used as a funeral home for over 20 years. The existing trees on site include 4 pin oak trees, buffer planting
consisting of 40 white pine trees, and 5 ornamental trees existing on site. The ornamental trees include 1 cherry tree
and 4 Japanese maples.

LIMITS OF PROPOSED
BUILDING ADDITION
5,060 SQ FT

PROPOSED WALL LIGHT
PROPOSED SIDWALK

EXISTING
BUILDING
TO REMAIN

STAUFFER FUNERAL HOME

82 WORMANS MILL COURT
SUITE 'G'
FREDERICK, MD. 21701
PHONE: (301)695-0880
(301)293-6009
FAX:

There is no 100 year floodplain on site per the Federal Insurance Rate Map, Community Panel No. 283 of 510, Map
No. 24021C0283D, dated September 19, 2007. There are no wetlands on site per the National Wetlands Inventory
Map for Frederick, Maryland. There are no intermittent or perennial streams on site. There are no forest areas within
the site, and no forest or existing trees will be disturbed on this project.
The majority of the site has gently sloping topography of 2% to 5% with an elevation drop of approximately 12 feet
from the northwest corner to the southeast. Along the western property line there is an area of about 8600 sq. ft.
where slopes of 20-25% are present under the existing white pine buffer planting. The site is bordered on the north by
Frederick Alliance Church of Christian & Mission Alliance, Inc., on the east by Opossumtown Pike, on the south by
Frederick Eagle Associates, LLC, and on the west by a Country Hill Limited Partnership.
There are 4 pin oak trees existing on the east side of the site. The trees are spaced approximately 35-50' apart and
have trunk diameters ranging from 20-26 inches. Two of the pin oaks have a DBH of 25" or greater and are specimen
trees. Both are in good health. Of the remaining two pin oaks, one is in good health and one is in poor health and has
a damaged leader. There is an evergreen screening buffer along a portion of the southwest property line and along
the full length of the west property line. This buffer consists of 40 white pine trees, spaced approximately 15' o.c., with
diameters ranging from 18-22 inches. Two of the white pines are newly planted, and the remaining 37 are more
mature. All but one of the white pines are in good health. The one in poor health is a mature tree, and its trunk has
snapped off. There are also 5 ornamental trees located around the building, which include 1 cherry tree and 4
Japanese maples. All are in good health. There are no other trees on the site. There are no areas meeting the state
definition of forest on site. The are no invasive trees. No rare, threatened, or endangered species were observed. No
significant disease or insect presence was noted. There are no historic structures on the site.
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FOREST STAND DELINEATION NARRATIVE
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981 MT. AETNA ROAD
HAGERSTOWN, MD. 21740
PHONE: (301)733-8503
or (301)416-7250
FAX: (301)733-1853

EXISTING BUILDING
TO REMAIN

ENGINEERS SURVEYORS PLANNERS

Site Information: The subject site consists of an existing funeral home with detached garage and crematory,
located at 1621 Opossumtown Pike, Frederick MD.
2. Zoning: The site is zoned PB, professional business.
3. Area Tabulation: Total site: 3.04 acres
4. Use: The site is currently a funeral home with a crematorium. The proposed use calls for a +/- 5,000 SF
expansion to include 1 additional crematory machine for a total of 2.
5. Property Plan History:
Sketch Plan: STF20-694SP
Special exception case BZA00-46SE, allowing the funeral home to add crematory facilities.
Final Site Plan: PC21-193FSI
6. Floodplain: There is no mapped 100 year floodplain on the property per Federal Insurance Rate Map, Community
Panel No. 283 of 510, Map No. 24021C0283D, dated September 19, 2007.
7. Wetlands: There are no wetlands within the property area per National Wetlands Inventory Map, Frederick,
Maryland Quadrangle.
8. Subsurface Investigation: Fox & Associates, Inc. has performed no subsurface investigation to determine locations
of rock, soil types, water table, utilities, etc.
9. Forest Conservation: The Simplified Forest Stand Delineation Plan is prepared and submitted with the Final Site
Plan application in accordance with the City of Frederick Forest Conservation Ordinance.
10. Specimen Trees to be Retained: There are 2 specimen trees to be retained. They are located over 200' from the
proposed area of disturbance and are within an existing lawn area clearly delineated by existing parking pavement.
They will not be impacted by any construction activities.
11. Specimen Tree Conditions: Good
12. Neighborhood Advisory Council (NAC): Project is located within Nac 6.

FOX & ASSOCIATES, INC.

1.

There are a few existing oak trees on the the adjacent property to the southeast and a hedge of arborvitae at the
southwest corner. The white pine buffer planting at the western edge of the property continues to the adjacent
property to the north.
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The Frederick County Soil Survey identifies the soil as UrC - Urban land, 3-15% slopes. It is not listed as a hydric soil.
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GDS OF FREDERICK, LLC
1621 OPOSSUMTOWN PIKE
FREDERICK, MARYLAND 21702
PHONE: 301-663-1690
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The 0.46 acres of mitigation owed is proposed to be met by providing on site street tree credits
and specimen tree credits for a total of 0.12 ac credits. The remainder of 0.34 ac mitigation
required is proposed to be met via payment into the City of Frederick Forest Conservation Fund
due to limited open space available for on site for reforestation.
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Project Number

Project Name
Attachments

PC21-205PSU, Preliminary Plat
PC21-210PFCP, Preliminary Forest
Conservation Plan
Frederick Commerce (Renn II)
Plans
Resolution 17-20
North/South Spine Road Annexation
Condition Report and accompanying Exhibits
1-5
Draft Avigation Easement Agreement and
Exhibit B
Staff comment letters

Proposal:
The Applicant is proposing to subdivide 327.01 acres into four (4) lots: Lot 1 with 91.48
acres; Lot 2, 33.73 acres; Lot 3, 113.79 acres; and Lot 4, 55.27 acres; with an associated
Preliminary Forest Conservation Plan.
Project Location:
The subject property (the “Property”) is located on the north side of Gas House Pike, just
east of Riverside Corporate Park, and on the south side of the Gas House Pike, abutting the
Tom’s Farm to the west, which is in the County.
Background
The Property was annexed on October 19, 2017 in accordance with Resolution 17-20. Prior
to annexation the land was zoned Agricultural. Upon annexation 327 acres was zoned
Light Industrial (M1) and the balance, 60 acres, zoned Resource Conservation (RC). The
Property is made up of three Parcels:
1. Tax Map 68, Parcel 3- 165.309 acres
2. Tax Map 68, Parcel 5- 104.952
3. Tax Map 68, Parcel 47- 116.929 acres
Parcels 3 and 5 are located on the north side of Gas House Pike and Parcel 47 is on the
south side. The land is generally clear fields with tree lined boundaries and contains an
area of forest along the easternmost boundary of Parcel 5. Addison Branch, a direct
tributary to the Monocacy River, and the surrounding 100-year floodplain run through the
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northern portion of Parcel 3 and the stream continues through the middle of Parcel 3. There
are two residential lots fronting Gas House Pike, which were subdivided from Parcel 3 in
1972. These lots were not part of the annexation and remain in the County. Parcel 47 was
subdivided shortly after annexation to create what is known as the “Farm Lot” with 60
acres zoned RC to retain agricultural activity.
On August 21, 2018, the County Council granted express approval for the zoning allowing
the development of the land to move forward.
Important Issues:
Land Use
The M1 zone is intended to provide for offices and industrial activities which do not require
special measures to control odor, dust, or noise and which do not involve hazardous
materials and whose environmental impacts are contained within the property limits. No
residential uses are permitted on the Property in accordance with the Annexation
Resolution and the M1 zone.
The Preliminary Plat will resubdivide Parcels 3, 5 and the remaining area of Parcel 47 into
four lots. Parcel 3 is proposed to be subdivided to create Lot 1, containing the 91.48 acres,
Lot 2, 33.73 acres and 32 acres to be added to Parcel 5 creating Lot 3. Lot 4 is the remaining
area of Parcel 47 on the south side of Gas House Pike after subdividing the Farm Lot. The
southwestern portions of Lot 1 and 4 are within the Airport Overlay (AO) and the Applicant
has obtained approval from the Maryland Aviation Administration (MAA) and the Federal
Aviation Administration (FAA) for development in those areas. The Applicant is also
required per Paragraph 14 of the Resolution to establish an avigation easement for the
benefit of the City in order to protect the airspace for the Frederick Municipal Airport.
The Property contained three separate farms and the structures were found to have no
historic significance or integrity necessary to merit consideration for inclusion on the
National Register of Historic Places, and the three farms individually do not contribute to
a National Register eligible historic district. The Historic Preservation Commission
reviewed the request for demolition in April of 2021 (case 21-332) and found that the site
did not warrant designation with a Historic Preservation Overlay (HPO) and therefore,
demolition without delay was granted on April 9, 2021 for all the structures on site. Only
the structures on the south side of Gas House Pike on the Farm Lot were to be retained,
which are not part of this subdivision.
Parking, Loading and Accessibility
The individual lot access will be further evaluated at the time of final site plan review. At
the preliminary plat stage, staff and the Commission must consider the continuation of
public streets and pedestrian and bicycle networks in accordance with the Comprehensive
Plan and in this case, the terms of annexation established in the Resolution.
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The 2010 Comprehensive Plan depicted a limited access highway creating a North-South
Parallel Road (N/S Road) to Monocacy Blvd and provide the missing link to US15, 1-70,
and I-270.

The 2020 Plan reclassified the N/S Road as a proposed primary arterial road and provided
less specificity on the road alignment north of MD 26 as shown below.

Paragraph 9(ii) of the Resolution requires the Applicant to design and construct the section
of the N/S road north of Gas House Pike through the developed portions of the Property
and, that beyond those developed areas the Applicant reserve right-of-way for its future
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construction. In order to establish the location of the road within the Property, an analysis
of conditions beyond its limits was necessary to ensure that the continuation of the road
will be feasible in the future. The North/South Spine Road Annexation Condition Report
dated 4/12/2021 provides this analysis. Marked on Exhibit 1 is a conceptual realignment
of the N/S Road to the east of the location shown on Figure 3-7, the 2040 Roadway
Classification Map. The immediate challenge is that the Property is bounded by County
land to the north. As noted in the Applicant’s narrative, there are only a few properties to
the north that will need to be crossed to reach MD 26. They have proposed an alignment
that attempts to share property lines where possible so as not to disproportionately affect
one property more than others. The alignment takes into consideration the Israel Creek
bridge crossing and floodplain and also will need to make a crossing over Addison Branch
stream, which is located off the Property.
The Applicant will construct Commerce Road based on the analysis as an arterial to serve
the development. The road section depicted on Sheet 8 of the plan set depicts a 105’ wide
right-of-way with two 12’ wide travel lanes and 12’ additional feet on either side for future
expansion. There will be a 10’ wide shared use path on the western side of the road and a
5’ sidewalk on the eastern side of the road. Until the road is constructed beyond the
Property by others, there will be a cul-de-sac at the terminus of the road just south of the
northern property line.
Lots 1, 2 and 3 will have direct access from Commerce Road; however, access to the
northern portion of Lot 2 will require the construction of a stream crossing over Addison
Branch. The Applicant has left a break in the proposed afforestation area to allow for the
construction of a private drive, however this area is environmentally sensitive due to
Addison Branch and the surrounding 100-year floodplain and the crossing will require
approval from the Maryland Department of the Environment (MD) and the Army Corps of
Engineers in the future.
Paragraph 9(ii) of the Resolution also requires that the Applicant to provide a road
connection south of Gas House Pike toward Linganore Road, a County road, unless
documentation is provided to the satisfaction of the City Engineer that, based on accepted
engineering and/or traffic analysis, the connection is not possible or desirable. The
Applicant has reached the conclusion that the construction is not possible or desirable
through the subject Property and articulated the reasoning in the North/South Spine Road
Annexation Condition Report. Exhibit 3 provides a profile showing a possible alignment
of the road through the Property; however, the alignment will run through steep slopes
(greater than 25%) at the stream crossing, requiring fill, and will again cross and impact
another stream and the associated wetlands. In terms of the necessity of the connection to
handle traffic, the Applicant notes that there are planned improvements to Linganore Road
and at the intersection of Linganore and MD 144 and possibly at the intersection of Gas
House Pike and Linganore Road. Exhibit 4 shows the proposed relocation of the Linganore
Road intersection at MD 144 to the east to align with Bartonsville Road and installation of
a traffic signal. This traffic signal has been designed and has been approved by the State
Highway Administration (SHA). Exhibit 5 depicts improvements at the intersection of Gas
House Pike and Linganore Road and the Applicant has noted that a traffic signal warrant
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analysis will be conducted at that intersection in conjunction with the buildout of a County
project, Eaglehead on the Lakes. In addition, the County has an active Capital Improvement
Program (CIP) project in process to add lanes on Gas House Pike as shown. The
Applicant’s narrative describes in more detail the County and SHA plans for all the above
improvements.
In addition to the N/S Road, the Applicant will also be responsible for the transition of Gas
House Pike from a five-lane City section to a two-lane County section east of the proposed
N/S Road to the far eastern boundary of the Property where it will tie in with the County
maintained section. Included as part of Resolution, the transfer of a 3,550 linear feet
section of Gas House Pike to the City was approved on April 27, 2020 via a quit claim
deed. Both Commerce Road and Gas House Pike will contain a 10’ shared use path and
5’ sidewalk; road details are provided.
Adequate Public Facilities Ordinance (APFO)
The Preliminary Plat is subject to APFO testing and all certificates of adequacy must be
issued (either provisional or full) prior to moving forward to the Planning Commission
hearing. A full waterline capacity certificate is expected to be issued as well as a
provisional sewer line certificate. The mitigation required for the sewer line will include
the upgrade of 555 feet of an 8” gravity sewer line to 15” line to provide capacity for all
potential future development.
Under the County Water and Sewer Master Plan, the Property is currently classified as “No
Planned Service” (NPS) and as such, an application for a water and sewer map amendment
has been filed. The City’s Deputy Director of Public Works sent a letter of support for the
amendment to the County, dated March 24, 2021 and later clarified on May 6, 2021 to
change the classification of the Property to W-4 and S-4, which is a classification assigned
through the piecemeal application process to properties designated residential, commercial,
or industrial and where improvements to, or construction of, publicly-owned community
sewerage or water systems are planned within the 4-6 year time period. At the time of
annexation, a water and sewer planning study maintained that a pump station was necessary
for obtaining service by the City. The City recommended the development construct and
maintain a private pump station system in compliance with all applicable sections of the
City Code.
The roads certificate has not yet been issued and is pending approval of the Traffic Impact
Study (TIS) and awaiting comments from the County and MDOT/SHA review. Under
Paragraph 7 of the Resolution, the Applicant is required to make off-site road
improvements or make contributions toward such improvements as determined by traffic
studies for the development. Regional Road Improvements as defined in the Resolution
are not required to be made by the Applicant, instead contributions in the amount equal to
$.75 per square foot for the building(s) approved under a site plan to be made at time of
building permit application under "Regional Road Improvement Contributions.” The fee
paid towards these Regional Road Improvements are to be credited towards the cost of any
off-site road improvements identified through the APFO approval process.
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Landscaping/Forest Conservation
The only landscaping requirement for a Preliminary Plat is the street trees required as part
of the street details, which the Applicant is providing.
As noted in the above report information, this Property contains a great deal of sensitive
environmental land features, including streams and wetlands, which are all priority areas
for retention and afforestation. As M1 zoned land there is the potential to introduce a
significant amount of impervious surface in environmentally sensitive areas. In the area of
Lot 2, staff had recommended that the RC district would be more compatible with the lands
to the north and west that are in the County, identified as Priority Preservation Areas on
the 2016 Agricultural Preservation Areas map and the County property to the east being in
the Conservation Reserve Enhancement Program. Since the land area was not given the
City RC zoning designation, staff has requested with the Preliminary Forest Conservation
Plan to provide more than minimal stream buffers to protect this important tributary and
the specimen trees along the streams.
Per the Resolution the project is responsible to mitigate for the entire land area of 386+
acres subject to forest conservation, including the previously subdivided Farm Lot. The
mitigation requirement is 28.04 acres and 12.02 acres, respectively. The forest
conservation will be met on-site and off-site on the Farm Lot. On the Farm Lot, staff asks
that the afforestation planting areas AA-3 be relocated to buffer the existing stream on site,
and the owner of the Farm Lot will need to approve of this planting plan. Prior to moving
forward to the Planning Commission hearing, the Applicant must obtain an Agent
Authorization from the owner, which in turn, gives the Applicant permission to represent
the owner’s interest in the plan.
Staff reiterates that the planting along the stream should be expanded more than the
minimal 50’ on Lot 3. The 18-acre afforestation (at minimum 15-acres) on Lot 3 will
remain permanent in accordance with the Resolution and, as forest conservation credits, in
a perpetual, long-term forest protection easement agreement, in order to provide buffering
between the industrial development and the residential homes in the County to the east.
Trees within the 18-acre forested area located on the eastern property line of Lot 3 penetrate
the imaginary surface of the approach for a future Runway 23. For FAA approval, the
removal of the obstructions will in part enable both the extension of Runway 23 as well as
the lowering of aviation minimums and expand on the airport operations. This airport
requirement is in direct conflict with protection easement agreements for perpetual
afforestation and should be avoided. It appears by the draft avigation easement Exhibit B
that the area of airspace protection far reaches beyond the current Airport Overlay and
covers 2/3 of this development. If this is to remain, the Applicant will need to address the
type of trees permitted for planting in an airport protection zone since protection of the
trees is required under a forest protection agreement. The avigation agreement shall be
recorded prior to recording the lots of this subdivision.
There are 70 trees documented on the plan that measure more than 25” in diameter at breast
height (dbh) and as such, are considered specimen trees and 14 are proposed for removal,
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some of which will be impacted by grading the site and others are contained in the retention
areas of the plan. In order for the Applicant to proceed with removal of specimen trees, a
modification to the Section 721 must be requested and approved by the Planning
Commission and the Department of Natural Resources. A modification request has not
been submitted by the Applicant to date.
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RESOLUTION NO. 17-20
A RESOLUTION TO PROVIDE FOR THE ENLARGEMENT OF THE CITY BOUNDARY
OF THE CITY OF FREDERICK BY EXTENDING CITY BOUNDARY AS DESCRIBED IN
ARTICLE I, ENTITLED "INCORPORATION AND GENERAL GOVERNMENT", SECTION
2, ENTITLED "CITY BOUNDARY", OF THE CHARTER OF THE CITY OF FREDERICK
TO PROVIDE FOR THE ANNEXATION OF 387.190 ACRES OF LAND, MORE OR LESS,
ON THE EASTERN BOUNDARY OF THE CITY, AS MORE PARTICULARLY
DESCRIBED IN THE METES AND BOUNDS DESCRIPTION AITACHED HERETO AS
EXHIBIT I (THE "PROPERTY")
WHEREAS, the requisite owners of the Property have petitioned for the aunexation of
their land into the City Boundary of The City of Frederick (the "City"); and
WHEREAS, pursuant to the authority of At1icle XI-E of the Constitntion of the State of
Maryland and Sections 4-401 et seq. of the Local Govenunent At1icle of the Annotated Code of
Mary land, it is the intention of the Board of Aldermen of the City to aunex the Propet1y; and
WHEREAS, the Property is eligible for aunexation since it is contiguous to and adjoining
the existing City Boundary, and the aunexation will not create an unincorporated area bounded
on all sides by real property presently within the City Boundaty; real property proposed to be
within the City Boundary as a result of the proposed annexation, or any combination of such
properties; and
WHEREAS, in accordance with §4-415 of the Local Government At1icle of the
Annotated Code of Maryland, the Board of Aldermen of the City have adopted an Annexation
Plan for the Property; and
WHEREAS, the Board of Aldermen of the City has determined that the aunexation of the
Property is in the best interests of the health and welfare of the residents of the City.
NOW THEREFORE BE IT RESOLVED, ORDAINED, AND ENACTED BY THE
BOARD OF ALDERMEN OF THE CITY OF FREDERICK AS FOLLOWS:
Section 1. The City Boundary, as provided in the Chatter of The City of Frederick, as the same
was enacted by the General Assembly of Maryland in Chapter 539, of the Laws of 1951, be
amended to include the above-described Property (hereinafter "Propetty"), and the City Surveyor
shall so amend the description of the City Boundary to include all the Property more particularly
described in EXHIBIT I.
Section II. The Propet1y and the persons residing on the Property are included for all purposes
and subject to the Charter and Code of The City of Frederick in said area as if the Property had
been originally or subsequently included within the City Boundary EXCEPT as set f011h to the
contrary in the conditions applying to this atmexation, as hereinafter set forth.
The conditions of this aunexation are as follows:

1. Petitioner, Rerm Family Investments, LLC, a Maryland limited liability company,
its successors and assigns (hereinafter referred to as the "Petitioner"), shall pay the
costs of any required advertising of this Annexation Resolution.

2. The Property shall be added to the City Boundary of the City and the Property and
any persons residing on the Property shall be generally subject to the provisions
of the Charter and Code of the City, EXCEPT as set forth to the contrary in the
following paragraphs of this Annexation Resolution.
3. Municipal ad valorem real estate taxes (hereinafter referred to as "City taxes")
shall not be imposed on the Property or on any subdivided portion of the Property
(hereinafter referred to as "Lot") until the earlier to occur of the following:
(a) Petitioner requests that the City provide to the Property or that Lot public
water or sanitary sewer services not available to the Property or that Lot as of the
Effective Date of this Annexation Resolution, and, pursuant to such request, such
services requested are made available to the Property or that Lot, and one or more
buildings or structures on the Property or that Lot is actually connected to such
services, or if Petitioner utilizes any of the Ml zoned portion of the Property for
any Ml permitted use other than Agricultural Activity as defined in the Land
Management Code of the City of Frederick (the "LMC"); or
(b) fifteen (15) years from the Effective Date of this Annexation Resolution
except in the event of a moratorium imposed by any applicable governmental,
authority which has the effect of denying public utilities or services to any or all
of the Property, in which case, the moratorium shall delay the running of the
fifteen (15) year period, to the extent of the time of the moratorium, as to any of
the Propelty which cannot be provided public utilities or services as a result of the
moratorium. For the purposes of this Paragraph 3(b), the failure of Frederick
County to expressly approve the zoning and development of the Property in
accordance with this Annexation Resolution, pursuant to §4-416 of the Local
Government Article of the Annotated Code of Maryland, shall be deemed a
moratorium for such time as express approval is not granted, not to exceed five
(5) years.
(c) Notwithstanding anything in this Paragraph 3 to the contrary, in order to
offset the costs of providing certain limited City services to the Property,
including but not limited to police, planning and legislative, the owner(s) of the
Property shall pay the Crty an armual payment in the initial amount of $8,000,
commencing with the City's 2019 Fiscal Year, and increasing by $1,500 each
tln'ee (3) years thereafter, until such time as all or any portion of the Property
becomes subject to City taxes in accordance with the terms of this Paragraph 3, in
which event the armual payment required hereunder shall cease.
In the event any Lot becomes subject to City taxes pursuant to either paragraphs
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3.(a) or 3.(b) above, the remainder of the Property from which the Lot was
subdivided which has not previously cOlmected to municipal service in the case of
a. above, shall not be subject to City taxes.
4. Extension of sanitmy sewer, water and storm drain lines, streets, curbs, gutters,
and all other public improvements typically provided by the City (or in the case of
sanitary sewer, by either the City or Frederick County (the "County")) to and
within the Propeliy to the extent allowed by law and unless provided otherwise by
this Almexation Resolution or by written agreement, shall be at the expense of the
owner(s) or developer(s) requesting same and shall be at no cost to the City or
County, as the case may be; provided, however, that extensions of all such
services beyond the boundaries of the Propeliy, including, but not limited to, the
lateral connection to public water and sanitary sewer from the trunk lines installed
by Petitioner, and connection or tap fees, shall be at the expense of the owner of
the property desiring such services.
5. Provided such extensions are requested under the terms outlined in paragraphs 3.
and 4., above, the City will allow Petitioner, at its expense, to extend sanitary
sewer (if applicable) and water service to the Propeliy and will allocate water and
sewer taps (if applicable) to the Property or any portion thereof (i.e. Lot) at the
time the extensions are completed and inspected by the City, and such taps are
requested by the owner(s) or developer(s) of a Lot or the Property. All water taps
fees will be paid to the City by the individual Lot owners or developers requesting
the same. All water engineering plans will be submitted to the City Engineer for
review and approval. All sewer taps fees will be paid to the City (or County, if
applicable) by the individual Lot owners or developers requesting the same. All
sewer engineering plans will be submitted to the City Engineer (or County, if
applicable) for review and approval. If the City provides sanitary sewer service,
any necessary pumping station shall be privately constructed and maintained. The
City makes no representation regarding the availability or approval of County
sanitary sewer service. However, if any sewer service to the Propelty is to be
provided by the County, the City shall cooperate and make reasonable best faith
efforts to ensure that timely allocation of sewer capacity is reserved for
development of the Property and that necessary improvements (not by the City) to
allow service to the Property are timely constructed. Petitioner also acknowledges
that under these circumstances (i.e., County sewer service), the City is not
required to allocate water for development of the Propelty until such time as
adequate sanitary sewer capacity allocation is obtained from the County.
6. Petitioner acknowledges, subject to the terms of this Annexation Resolution, that
the contemplated development of the Property is subject to the City's Adequate
Public Facilities Ordinance ("APFO") as set fOlth in Chapter 4 of the Frederick
City Code, to insure that public roads, schools, water and sanitary sewer service
facilities are available and adequate to serve the contemplated development of the
Property. The City agrees that it will, to the extent possible, reasonably cooperate
with Petitioner following annexation of the Propelty to secure the public facilities
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necessary to accommodate the proposed development so that the development
may satisfy the APFO.
7. Petitioner and the City agree that the scope of APFO traffic studies related to the
development of the Property shall be determined by the City in accordance with
the APFO, and shall include Monocacy Boulevard between U.S.IS and I70 for
informational purposes. Petitioner shall implement all APFO required off-site
road improvemenfs or make contributions toward such improvements as
determined by such traffic studies to be directly related to or necessitated by the
development of the Property. Regional Road Improvements shall not be required
to be made by Petitioner as part of the APFO necessitated road improvements, but
shall be constructed (if at all) by the City. "Regional Road Improvements" are
defined as a) improvements to the Monocacy BoulevardlMd.Rt. 26 intersection,
b) construction of the North/South spine road described in Paragraph 9.ii of this
resolution outside of the area of development and including any required stream
crossings, c) improvements to the Monocacy Boulevard bridges across the
Monocacy River, creating additional through lanes on Monocacy Boulevard or
further improvements to the Monocacy Boulevard center section, or d) any other
regional road improvement as determined by the City Engineer to be regional in
nature. In order to facilitate these Regional Road Improvements, upon application
for a building permit for every building to be located on the Property, the
applicant(s) for such building permit(s) shall deliver to the City a check in the
amount equal to $.75 per square foot for the building(s) which is the subject of
such building permit application (the "Regional Road Improvement
Contribution"). Such square footage shall be the gross floor area as depicted on
the approved site plan for such building(s). Each such Regional Road
Improvement Contribution check delivered based on the above computation at the
time of building permit application(s) for projects on the Property shall be used by
the City for regional transportation improvements as determined by the City. Any
money paid as part of the Regional Road Improvement Contribution shall be
credited toward the cost of any off-site road improvements identified through the
APFO approval process and required of Petitioner hereunder. In consideration for
such Regional Road Improvement Contribution and the other improvements
contained in Paragraph 9, Petitioner shall not be required to make any additional
off-site road improvements or contribute to any accounts or otherwise make any
contributions to any other off-site road improvements, as a condition of approval
of any phase of development of the Propeliy, in excess of the Regional Road
Improvement Contribution.
8. Subject to all appropriate laws and administrative requirements, the Property is
hereby zoned by the adoption of this Resolution, and simultaneously with its
annexation into the City, as MI, Light Industrial, as to 327 ± acres of the
Propeliy, and as RC, Resource Conservation, as to the remaining 60 ± acres of
the Property, as more particularly shown on Exhibit II of this Resolution. The
City will cooperate with Petitioner in all regards and make all reasonable efforts
to seek the express consent and approval by the County Council for Frederick
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County, Maryland, or by any other governmental entity or agency with
jurisdiction, to such zoning classification and the requested annexation for the
Property. The AO, Airport Overlay zone will also apply to a pOliion of the
Propeliy pursuant to the LMC provisions applicable to the Airport Overlay zone,
and Petitioner further agrees that no new residential development shall occur
within the boundary of the Inner Safety Zone for Frederick Municipal Airport
Furthermore, the City will cooperate with the Petitioner in any application to the
County for an amendment to the water and sewer classification of the Propeliy, as
same may be required to develop the Propeliy, and shall add the Propeliy to
Exhibit 4 of the Potomac River Water Supply Agreement ("PRWSA") and shall
modify the Central Frederick Sewer Service Area Agreement, as necessary.
9. Except as set forth hereill or in Paragraph 7, the City will not require the
Petitioner, the owner(s) or developer(s) of the Property, individually or
collectively, to provide any additional off-site improvements as a condition of this
Annexation, unless otherwise provided herein or required by the LMC, other
provisions of the City Code, the APFO, or by written agreement between the City
and the Petitioner, the owner(s) or developer(s) of the Property, individually or
collectively, and only to the extent allowed by law. The Petitioner acknowledges
that all future development will be required to pay its proportionate share of
improvements necessitated by reason of such future development as required by
the APFO, which mayor may not be included herein. The City of Frederick will
require the Petitioner, the owner(s) or devdoper(s) of the Property, individually or
collectively, as the case may be, at the time of being granted an initial building
permit on the Property, to begin construction ofthe following improvements:
1.

Gas House Pike shall be designed and constructed as an up to five (5) lane
road section with full width right-of-way per City standards (with the
width and cross section of improvements to be determined by the City
Engineer) along the frontage of the Propelty leading from Progress Drive
to the west to the proposed North/South spine road (more particularly
described in Paragraph 9.ii., below) to the east, after which Gas House
Pike will transition to a two (2) lane road section to the east thereafter as
determined by the City Engineer. In accordance with APFO requirements,
such widening of Gas House Pike shall be advanced to coincide with
development of the Propelty in a manner that provides adequacy, or
interim improvements may be identified by the City Engineer up to a
specified level of development and thereafter the full improvements will
be required. Additional right-of-way will be required to complete the Gas
House Pike improvements for segments located in lands not pmt of this
annexation. At no cost to the City relative to right-of-way acquisition
andlor construction of improvements, the City shall reasonably cooperate
in the acquisition of necessary right-of-way for those segments, which
shall not obligate the City to exercise eminent domain powers unless
determined by the City as necessary. In the event Petitioner camlOt obtain
sufficient right-of-way to construct Gas House Pike as required herein,
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ii.

iii.

notwithstanding commercially reasonable effolis exercised by Petitioner,
only this segment of Gas House Pike shall be improved with a section
within the existing right-of-way deemed appropriate in the sole discretion
of the City, and Petitioner shall remain obligated to design and guarantee
(the "Guarantee") the completion of this segment to fully meet the
requirements of this Paragraph 9.i. upon required right-of-way being
acquired (and the remainder of Gas House Pike shall be designed and
constructed fully as required herein). The Guarantee shall·remain in place
until the final occupancy permit has been issued for the Property, plus an
additional five (5) years, at which time the Guarantee shall be returned to
Petitioner and all fmiher obligations of Petitioner as to Gas House Pike
shall terminate.
A North/South spine road across the Property, in an area of the Property
and width to be determined in coordination with the City's Planning and
Engineering Depmiments, shall be designed and constructed across
pOliions of the Property north of Gas House Pike to serve the development
of the Property at such time as this area is being developed. Further
sections of this North/South spine road beyond the area of development
shall be reserved for future dedication (at no cost to the City) to allow the
potential future construction and completion of this road as a potential
Regional Road Improvement (as defined in Paragraph 7, above). The
Petitioner shall work with the City to identify additional reservation areas
within properties to the north of the Propeliy toward Md. Rt. 26 to allow
for the completion of the NOlih/South spine road cOlmection to Md. Rt. 26
in the future upon the development of such properties. A road connection
shall also be provided during development of the portion of the Property
south of Gas House Pike toward Linganore Road to facilitate a potential
future connection to Linganore Road unless documentation is provided to
the satisfaction of the City Engineer that, based on accepted engineering
and/or traffic analysis, the connection is not possible or desirable.
Provide vehicular and pedestrian cross comlections to Property line to
allow potential connection to Riverside Corporate Park to the west of the
Propeliy.

10. To the extent legally permissible under an ordinance enacting a future City Road
Impact Fee or other similar road funding ordinance for the City to receive
infrastructure funding pursuant to development approvals, the City may credit the
developer of the Property for funding provided by Petitioner pursuant to
Paragraph 9 above against such funding requirement, to the extent such
contributions were actually utilized by the City for road design, engineering or
improvements and such contributions would not have been required but for the
proffer of the Petitioner.
11. In order to provide an adequate buffer area for neighbor propeliies to the east of
the Propeliy, the City and Petitioner agree as follows:
1.
The 60 acre pOliion of the Property located south of Gas House Pike and
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ii.

ttl.

being zoned Resource Conservation pursuant to this Annexation
Resolution (the "Farm Lot") shall be permanently retained as a single
parcel and no further subdivision of the Farm Lot shall be permitted. In
order to permit Petitioner to expedite the creation of the Farm Lot as a
single lot of record, the City shall permit Petitioner to subdivide the Farm
Lot from the remainder of the Property while deferring subjecting the
Farm Lot to APFO, forest conservation, road frontage improvements or
requiring the Farm Lot to connect to City public water and sewer. At the
time of fmiher subdivision or development of the Ml zoned pOtiion of the
Property south of Gas House Pike, the forest conservation requirements
must be met for the entire 116.929 acres identified as Tax Map 68, Parcel
47 and the same propetiy must comply with APFO. Any forest
conservation easements established either on the Ml zoned portion of the
Propetiy south of Gas House Pike or the Farm Lot will be considered
onsite planting for the purposes of mitigation. At the time of subdivision
to create the Farm Lot, right of way along the entire frontage of Tax Map
68, Parcel 47 along Gas House Pike shall be dedicated to the City at no
cost to the City; however, improvement of this road frontage to City
standards will not be required until futiher subdivision or development of
the Ml zoned potiion of the Property south of Gas House Pike in
accordance with the approved development plans inclusive of any
approved phasing schedule, at which time the developer of this potiion of
the Property will be responsible for construction of frontage improvements
along the Farm Lot. The Farm Lot will become subject to City taxes in
accordance with the terms of Condition 3 of this Annexation Resolution
upon its subdivision, but such Farm Lot subdivision shall not result in the
cessation of the annual payment established in said Condition 3.
Petitioner shall create a seventy-five foot (75') buffer strip (not including
width of driveway) along that portion of the Property located to the far
east of the Property and south of Gas House Pike zoned Ml and adjacent
to land not subject to this Atmexation Resolution. Such buffer strip shall
be landscaped as required by the City to create a visual buffer area from
neighboring propeliies and is inclusive of the existing driveway and any
required setback or landscaping area required by the LMC along such
property line.
A landscaping buffer seventy-five feet (75') in width be established and
maintained along the boundaries of Lots 1 and 2 that front along the north
side of Gas House Pike as long as Lots 1 and 2 remain in residential use.

12. Petitioner shall work with the City and Frederick County Public Works staff on
the issues of design standards, widening, ownership and maintenance of the
public road known as Gas House Pike, where Gas House Pike abuts the Property.
Petitioner shall work with staff to reach a consensus on, and ultimate approval by
the Mayor and Board of Aldermen of the City of Frederick and the appropriate
authority for Frederick County of a Memorandum of Understanding setting fOlih
the agreement concerning the upgrade, ownership and maintenance of Gas House
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Pike.
13. As soon as is reasonably practicable following the execution of this Annexation
Resolution, but prior to any transfer of ownership interest in any portion of the .
Property, the Petitioner shall enter into a legally binding agreement for the benefit
of the City, at no cost to City or Petitioner, which provides immediate and future
access to the City over such portions of the Property as are reasonably necessary
for the removal of identified obstructions which exist now or may be identified in
the future by the Federal Aviation Administration or other federal or state agency
with jurisdiction over municipal airpol1s. This agreement will terminate upon the
execution of the permanent avigation easement described in the following
paragraph except that it shall be permanent with respect to the Farm Lot.
14. Additionally, the Petitioner shall enter into a permanent and perpetual avigation
easement for the benefit of the City, at no cost to the City, that includes, but is not
limited to, provisions allowing perpetual access to the City over such portions of
the Property as are reasonably necessary for the removal of identified obstructions
which exist now or may be identified in the future by the Federal Aviation
Administration or other federal or state agency with jurisdiction over municipal
airpol1s. This permanent avigation easement shall be entered into by the Petitioner
prior to the occurrence of the first of the following conditions: (a) the sale or
transfer of any ownership in any p011ion of the Property except for the Farm Lot;
(b) the filing of any application for any development plan, any application for
subdivision or consolidation activity or any other governmental approval except
for the Farm Lot; or (c) the filing of an application for a change in zoning other
than the change in zoning that occurs concurrently with the annexation of the
Property.
BE IT FURTHER RESOLVED, ENACTED AND ORDAINED, that the Mayor of The
City of Frederick shall give public notice of the introduction of this Annexation Resolution at
least four (4) times at weekly intervals in the Frederick News-Post, a newspaper of general
circulation in Frederick City and Frederick County, Maryland, briefly and accurately describing
the proposed change and the conditions and circumstances applicable, and shall provide for a
public hearing to be held on Thursday, October 19,2017 at City Hall, Frederick, Maryland, at
the hour of7:00 p.m., which hearing shall be held not less than fifteen (15) days after the fourth
(4th) publication of this notice.
BE IT FURTHER RESOLVED, ENACTED AND ORDAINED, that this Annexation
Resolution shall become effective forty-five (45) days after the passage of this Annexation
Resolution unless a proper petition for referendum pursuant to §§ 4-408 et seq. of the Local
Government Article of the Annotated Code of Maryland, be presented to the Mayor within said
forty-five (45)-day period.
INTRODUCED at a regular meeting of the Mayor and Board of Aldermen of the City of
Frederick on April 6, 20 17.
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APPROVED: October 19, 2017

PASSED: October 19,2017

RaJ~dy M9lement, Mayor
The City of Frederick

Rl'indy cClement, President,
Board of Aldermen
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January 5, 2017
HS.A .lob No. 7553
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Description of Property to be Annexed
Into the City of Frederick
Properly of
RClln F?mily Investments, LLC
All those pieces or parcels of land situated along Gas House Pike, located
adjacent to the City of Frederick, Frederick Election District No.1, Frederick County,
IVlaryland. Being part of the land conveyed unto Relln Family Investments, LLC, a
Maryland Limited Liability Company by confirmatory deed dated September 15,2015
and recorded among the Land Records of Frederick CO\lllty, Maryland in Liber 10763 at
Folio 130 and pmt of the lands conveyed unto Rem) Family Investmcnts, LLC, a
Maryland Limited Liability Company by confirmatory deed dated October 12, 2014 and
recorded among the Land Records of Frcdcrick COllnty, MaTyland in Libel' 10282 at
Folio 119 and contained within a recent boundary survey for alUlexation purposes and as
shown on a plat entitled "Annexation Boundary Survey, Property of Renn Family
Investments, LLC", as surveyed and prepared by Harris, Smariga & Associates, Inc.
dated Janllaty, 2017 and being Illore particularly described in accordancc with said
survey as follows:
Begilming for the SHme at a point, said point being on the existing City of
Frederick Corporate Limits and labeied as No.823 (RC-2) 011 said Annexation Plat, said
point being at the end of line No. 371 of the "Revised City BOlUJdary" as of March 3,
2001 and on the northem side of Gas House Pike, thence running with the City Of
Frederick Corporate Limits as now surveyed the following two (2) courses and distances.
N. 01° 17' 17" E. 1796.19' to a Fence Post Found labeled No.824 (RC-3) on said
Annexation Plat, thence
N. 00° 12' 19" E. 1833.43' to a Fence Post Found labeled No.825 (RC-4) on said
Annexation Plat, thence leaving said Corporate Limits and running with the outline of
said Renn property the following thirty two (32) coUrses and distances
N. 70° 58' 28" E. 1155.65' to a point labeled No.344 on said Annexation Plat, thence
S. 06° 19' 29" E. 1379.74' to a point labeled No.345
N. 85° 14' 47" E.

559.85'

01)

said Annexation Plat, thence

to a point labeled No.346 011 said Allnexationl'lat, thence
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S. 68° IS' 13" E.

214.06'

to a point labeled No.347 on said Annexation Plat, thence

S. 39° 00' 13" E.

197.59'

to a point labeled No.348 on said Annexation Plat, thence

S. 65° IS' 13" E.

148.20'

to a point labeled No.349 on said Annexation Plat, thence

S. 01° 32' 53" E. 346.99'
Annexation Plat, thence

to a Corner Fence Post Found labeled No.1506 on said

N. 89° 01' 18" E. 2392.07'
Plat, thence

to a 'It" 011' Found labeled No.558 on said Annexation

S. 09° 38'37" W.

468.92'

to a point labeled No.350 on said Annexation Plat, thence

S. 01° 42' 49" E.
Plat, thence

426.78'

to a I" 011' Found labeled No.1 1396 on said Annexation

S. 01 ° 45' 08" E.
thence

463.71'

to a I" 011' Found labeled No.200 on said Annexation Plat,

S. 10° 17' 26" W.

461.81'

to a point labeled No.351 on said Annexation Plat, thence

S. 23° 02' 26" W.

204.85'

to a point labeled No.330 on said Annexation Plat, thence

S. 88° 29' 31" W. 682.66' to a point labeled No.352 on said Annexation Plat, said
point being in the center of Gas HOllse Pike thence leaving said road and crossing over an
I" 011' Found
S. 17° 45' 14" W.
thence

584.58'

to a I" 011' Found labeled No.302 on said Annexation Plat,

S. 71° 14' 25" E.
Plat, thence

373.77'

to a Fence Post Found labeled No.304 on said Annexation

S. 61° 18' 53" E.
Plat, thence

94.52'

to a W' 011' Found labeled No.305 on said Annexation

S.16°26'OI"W.

337.77'

to a point labeled No.353 on said Annexation Plat, thence

S. 75° 42' 14" E.
thence

156.47'

to a I" 011' Found labeled No.308 on said AtUlexation Plat,
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S.14°35'41"W.
thence

625.12'

to an Axle Found labeled No.3 19 on said Annexation Plat,

S.67" 17' 19" E.
thence

\31.99'

to a I" OIP Found labeled No.309 on said Annexation Plat,

S. 03° 06' 51" W.
thence

792.19'

to an Axle Found labeled No.320 on said Annexation Plat,

S. 46° 34' 05" W.

371.25'

to a point labeled No.354 on said Annexation Plat, thence

S. 19° 04' 05" W. 344.21' to a point labeled No.355 on said A1mexation Plat, thence
crossing over a Fence Post Found
N. 70° 59' 02" W. 1721.32' to a Fence Post Found lalieled No.3 14 on said Annexation
Plat, thence
N. 06° 31' 04" E. 1244.1 0'

to a point labeled No.356 on said Annexation Plat, thence

N. 04° 27' 32" E. 1294.96' to a point labeled No.357 on said Annexation Plat, said
point being in the center of Gas House Pike thence with the center of the road
S. 89° 01' 05" W. 924.62' to a point labeled No.343 011 said Annexation Plat, thence
leaving said road and crossing over an 1" OIl' Found .
N. 00° 59' 19" W.

329.82'

to a point labeled No.342 on said Annexation Plat, thence

S. 89° 00' 40" W.

300.00'

to a point labeled No.341 on said A1111exation Plat, thence

S. 00° 59' 19" E. 3;29.92' to a point labeled No.340 on said A1mexation Plat, said
point being in the center of Gas House Pike thence with the center of the road
S. 88° 57' 41" W. 393.31' to a point labeled No.339 on said A1111exation Plat, thence
leaving said road and crossing over a PIP FOlllld
N. 00° 58' 19" W.

330.21' to a point labeled No.338 on said A1111exation Plat, thence

S. 89° 01' 41" W. 300.00'
crossing over a PIP Found

to a point labeled No.337 on said A1111exation Plat, thence

S. 00° 58' 19" E. 33 US'
to a point labeled No.336 on said A1111exation Plat, said
point being in the center of Gas House Pike thence with the center of the road
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S. 88° 43' 33" W.

362.33' to the point of beginning.

The area contained by the foregoing amounts to 16,865,981 square feet or 387.190 acres
of land more 01' less.

(###) Denotes Frederick City COlporate Boundary Monument Typically
I hereby certify to the best of my professional knowledge and belief that tills metes and
bounds description is correct;

David Thomas Beard
Registered I'roperty Line Surveyor
MD. Registration #576, expires 03/2311 9
for Harris Smariga & Associates, Inc.
Md. Registration #24
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North/South Spine Road Annexation Condition Report
April 12, 2021
Purpose:
As part of the Renn Annexation there were conditions specific to the future extension of a
North/South spine road. The condition was 9(ii) in the resolution. This report has been
prepared to document compliance with the resolution.
Northern Road Segment (from Gas House Pike to Route 26):
Condition: The applicant must identify reservation areas within the properties to the north of
the subject property to Route 26 to allow for the future completion of North/South road upon
development of those properties.
Resolution: Commerce Road will stop near the northern boundary of our property as shown on
the Preliminary Subdivision Plan. There will be a temporary cul de sac in that location which
can be extended to the north at some point in the future. It is unfeasible to extend the road to
the property line because the necessary stream crossing can’t be completed on the subject
property. The recently approved comprehensive plan shows a potential alignment of the
north/south road (see exhibit 1) which heads in a northwestern direction from the subject
property. Although we understand the alignments desire to intersect with MD 194, there are
multiple significant floodplain and stream crossings with that alignment which make it
impractical. The alignment does not take into consideration the Israel Creek crossing or
floodplain. Exhibit 1 shows a potential relocation of this alignment to the east. The relocated
alignment and the property boundaries to the north are also shown on Exhibit 2. There are only
a few properties to the north that need to be traversed to arrive at MD 26. We have proposed
an alignment that attempts to share property lines where possible so as not to disproportionately
affect one property more than others. The alignment also takes into consideration the Israel
Creek bridge crossing and floodplain. With the location shown on Exhibit 2, the City will have
opportunities for transition lanes and expansion on MD 26 that will respect the bridge location
and minimize environmental impacts. Also included in Exhibit 2 are the plan and profile for the
proposed alignment. As shown the alignment can generally follow the existing grades and
construction is feasible. In addition to the items above, we understand additional right of way
may be desired at our property line to address a future crossing of Addison Creek which can’t
be completed on the subject property. Our forest conservation planting is far enough away from
the alignment that additional right of way or easements can be provided.
Southern Road Segment:
Condition: A road connection shall also be provided during development of the portion of the
Property south of Gas House Pike toward Linganore Road to facilitate a potential future
connection to Linganore Road unless documentation is provided to the satisfaction of the City
Engineer that, based on accepted engineering and/or traffic analysis, the connection is not
possible or desirable.
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Resolution: At this time, we do not believe the location of the southern section of this road
through our property is possible or desirable. We have provided several exhibits to explain our
position.
Exhibit 3 – A plan and profile has been provided showing a possible alignment of the southern
road through our site. The alignment would traverse steep slopes (greater than 25%) as shown
at the stream crossing. Due to the slopes and fill required (approximately 24’ of fill), the
alignment would have a significant impact on the stream itself. The alignment would also
impact the wetlands associated with the stream and some of the specimen trees in this location.
MDE and the Corps of Engineers require alternative studies when deciding on these crossings
and impacts. In this case, the alternative alignment would be Linganore Road from its
intersection with Gas House Pike to Route 144.
Exhibit 4 and 5 – These exhibits show some of the improvements planned on Linganore Road
directly east of the subject site. Exhibit 4 is the improvement at Route 144 and Linganore
Road. As part of the approvals for the Estates at Rosehaven Manor (Shapiro Property), the
developer of Estates at Rosehaven Manor is required to relocate existing Linganore Road
further to the east directly across from Bartonsville Road and install a Traffic Signal. This Traffic
Signal has been designed and is approved by SHA. MD 144 both eastbound and westbound
will have a single left turn lane, through lane, and right turn lane. On Linganore
Road/Bartonsville Road, there will be a shared through/left turn lane and separate right turn
lanes. Please see the attached traffic signal plan with lane configurations.
Exhibit 5 is the intersection of Gas House Pike and Linganore Road. As part of the DRRA and
LOU for Eaglehead-on-the-Lakes PUD (Oakdale), the Developer of Eaglehead-on-the-Lakes
PUD (Oakdale) shall perform one traffic signal warrant analysis when deemed necessary by
Frederick County/SHA, but no later than the issuance of the last building permit in the project, to
determine if signalization warranted. The Developer shall install a traffic signal at this
intersection within 12 months of the determination that the signal is warranted. There is no
language in this DRRA/LOU which requires any widening or turn lanes along Gas House Pike
turning into Linganore Road. However, the County has an active CIP process to add lanes on
Gas House Pike. Exhibit 5 dhows the widening and enhancements that will be made.
Although the design has not been completed, the DRRA and LOU for Eaglehead on the Lakes
requires safety improvements to Linganore Road. Specifically, there is a S shaped curve in the
existing alignment that will be realigned and straightened as part of the Westridge village. It is
anticipated that this subdivision plan for Westridge will be approved in 2021.
As shown from the examples above, there are multiple regional improvements approved,
funded and/or in progress that will improve the transportation pattern and its safety in the
southern direction from Gas House Pike. General site traffic from this project will be able to
utilize this improved road and provide for the relief desired in the southern direction. The
applicant for the Frederick Commerce Center commits to direct truck traffic from its site to the
west on the larger road sections both existing and proposed as part of the development. If truck
traffic went in the southern direction not only would it impact residential development, but it
would not arrive at the intersection at an interchange. It would have to continue for several
miles to an interstate. There is a significant commitment in infrastructure for this project and
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upgrading Gas House Pike to allow for truck traffic onto Monocacy Boulevard is critical to the
project success. For these reasons we do not find it possible or desirable to build a new road to
the south from our site at this time. Future annexations may contemplate a new southern road.
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Exhibit 5

DEED OF PERPETUAL EASEMENT
THIS DEED OF PERPETUAL EASEMENT (“EASEMENT AGREEMENT”) is made this ___
day of _______________________, 2021 by and between Renn Family Investments, LLC, a Maryland
limited liability company (“GRANTOR”), and The City of Frederick, a municipal corporation of the
State of Maryland (“GRANTEE” or “City”).
WHEREAS, the GRANTOR is the owner of certain property lying and being in the City of
Frederick, Frederick County, Maryland, more particularly described on Exhibit A attached hereto and
incorporated herein (GRANTOR’S PROPERTY);
WHEREAS, the GRANTEE is the owner and operator of the Frederick Municipal Airport
(“AIRPORT”),lying and being in the City of Frederick, Frederick County, Maryland, and in close
proximity to GRANTOR’S PROPERTY; and
WHEREAS, by Annexation Resolution No. 17-20, (the “Resolution”) the GRANTOR’S
PROPERTY was annexed into the municipal boundaries of the City; and
WHEREAS, paragraph 14 of the Resolution requires that the GRANTOR enter into a permanent
and perpetual avigation easement for the benefit of the City which provides, among other things,
perpetual access to the City over such portions of the GRANTOR’S PROPERTY as are reasonably
necessary for the removal of identified obstructions which exist now or may be identified in the future
by the Federal Aviation Administration or other federal or state agency with jurisdiction over municipal
airports.
WHEREAS, the GRANTEE further desires to obtain and preserve in perpetuity, air rights over and
upon a portion of GRANTOR’S PROPERTY in order to provide unobstructed air space and safe
approaches for the landing, taking off, and maneuvering of Aircraft using the AIRPORT, all for the use
and benefit of the general public. For the purposes of this EASEMENT AGREEMENT, the term
“Aircraft” shall mean any and all types of aircraft, whether now in existence or hereafter manufactured
and developed, to include jet, propeller-driven, civil, military or commercial aircraft; helicopters,
regardless of existing or future noise levels, for the purpose of transporting persons or property through
the air, by whoever owned or operated.
NOW THEREFORE, for and in consideration of the sum of $10.00, the receipt and sufficiency of
which is acknowledged, the GRANTOR hereby conveys to the GRANTEE, its successors and assigns,
for the benefit of the general public at large, an easement in, through and across the air space above that
portion of GRANTOR’S PROPERTY more particularly described on Exhibit B attached hereto and
incorporated herein, as “Aviation Easement Exhibit” and containing 194.37 acres of land in the
aggregate (the “EASEMENT AREA”), said easement being for the purpose of ensuring the free,
unobstructed passage of Aircraft landing upon, taking off from, or maneuvering about the AIRPORT.
GRANTEE, and its agents, shall also have the right of ingress and egress to and from the aforesaid
EASEMENT AREA, on and across GRANTOR’S PROPERTY, provided, however, that GRANTEE
shall use existing roadways and parking areas where possible, and shall minimize damage to all
pavement, landscaping, structures, lawns, and open spaces owned, built, and maintained by GRANTOR,
or its successors or assigns.

This EASEMENT AGREEMENT is perpetual and shall run with the land, provided however this
EASEMENT AGREEMENT shall automatically terminate without further action by the City or the then
owner(s) of the property encumbered by the EASEMENT AGREEMENT at such time that the
AIRPORT is no longer used for airport purposes.
1. In furtherance of the purposes of this EASEMENT AGREEMENT, the Parties covenant and
agree as follows:
(a)
GRANTEE is permitted to keep the air space above the EASEMENT
AREA clear and free from any and all fences, crops, trees, poles, buildings and other
obstructions of any kind or nature which now extend, or which may at any time in the future
extend into such airspace in a manner which constitutes an “Obstruction to Air Navigation,” as
that term is defined in 14 CFR part 77 (and as amended).
(b)
GRANTEE is permitted to remove to ground level any or all natural
growths which extend from the EASEMENT AREA above the heights described and depicted on
any site plan approved in the future by the City of Frederick Planning Commission
(“GRANTOR’S SITE PLAN”) as amended, to the extent such action is reasonably necessary in
furtherance of the purposes of this EASEMENT AGREEMENT. If GRANTEE, in its reasonable
judgment, determines that (i) trimming is unsafe or not reasonably possible, (ii) the species of the
tree or other natural growth is too fast growing, or (iii) trimming would have a reasonable
probability of killing the tree or other natural growth or causing it to become susceptible to
disease, then removal to ground level shall be deemed reasonably necessary. The removal or
trimming of trees or other natural growth within the EASEMENT AREA shall be conducted by
the GRANTEE or the GRANTEE’s agents at the GRANTEE’S sole cost.
(c)
GRANTEE is permitted to remove any Obstruction to Air Navigation
from an imaginary surface established under 14 CFR part 77.19 or 77.23 and located within the
EASEMENT AREA. Except in cases of imminent danger to health, safety or welfare, the
GRANTEE shall provide the GRANTOR at least 20 days advance written notice of its intent to
remove any such obstruction.
(d)
GRANTEE is permitted to allow in the air space above the EASEMENT
AREA such noise, vibration, fumes, dust and fuel particulates, as may be reasonably inherent in
the operation of Aircraft, now known or hereafter used for navigation of or flight in air and/or
using said air space for landing at, taking off from, or operating on the AIRPORT.
2. In furtherance of this EASEMENT AGREEMENT, the GRANTOR covenants, both on its own
behalf and on behalf of its successors and assigns, for and during the term of this EASEMENT
AGREEMENT, as follows:
(a)
No use shall be made of the EASEMENT AREA nor shall GRANTOR
cause to be located on or within in the EASEMENT AREA, any device, that will create electrical
interference with radio communication between any installation upon the AIRPORT or which
will cause any interference with navigational signals at the AIRPORT or with radio

communication between any Aircraft and such installation or which impairs visibility in the
vicinity of the AIRPORT, or otherwise would endanger the landing, taking-off or maneuvering
of Aircraft.
(b)
No use, building or structure located within the EASEMENT AREA shall
emit emissions of fly ash, dust, vapor, gases or other forms of emissions that could affect the
movement of Aircraft over the EASEMENT AREA or otherwise interfere with operations of the
AIRPORT.
(c)
No use shall be permitted within the EASEMENT AREA that would
attract, foster, or otherwise create an increase in wildlife hazards.
(d)
No structure, device or other object shall be placed or erected within the
EASEMENT AREA that makes it difficult for pilots to distinguish between airport lights and
other lights, results in glare to pilots, impairs visibility in the vicinity of the AIRPORT, or
otherwise endangers the landing, take-off, or maneuvering of Aircraft.
(e)
The GRANTOR shall not construct upon the EASEMENT AREA any
structure that extends above the heights described and depicted on GRANTOR’S SITE PLAN,
and shall not construct, alter, maintain, or allow to grow within the EASEMENT AREA, any
building, structure or object of natural growth that constitutes an “Obstruction to Air
Navigation,” as that term is defined in 14 CFR part 77 (and as amended) (hereinafter, an
“Obstruction”).
(f)
Any change in use or activity from those described and depicted on
GRANTOR’S SITE PLAN shall require a determination of compatibility with aviation and
aviation safety as determined by the Planning Commission with recommendation of the Airport
Commission.
(g)
The GRANTOR shall not use the EASEMENT AREA for any of the
following uses that are incompatible with the operation of the AIRPORT: landfills, open dumps,
waste disposal sites, storm water retention ponds, creation of new wetlands, planting of crops
that would attract or sustain hazardous wildlife movements, or similar uses, as determined by the
City Zoning Administrator pursuant to the City’s Land Management Code, as amended, that
would be materially incompatible with the operation of the AIRPORT.
3.

Performance of Activities.

a)
GRANTOR makes no warranty that the GRANTOR’S PROPERTY or other
property within the GRANTOR’S PROPERTY is suitable for City’s use under this EASEMENT
AGREEMENT. GRANTOR is under no obligation to perform any work or provide any materials to
prepare the GRANTOR’S PROPERTY or other property within the GRANTOR’S PROPERTY for
City.
b)
Existing Encumbrances. This EASEMENT AGREEMENT is made subject to
any prior lien or encumbrance granted by the GRANTOR or its predecessors in title with respect to the
GRANTOR’S PROPERTY and recorded among the Land Records of Frederick County, Maryland prior

to the date of this EASEMENT AGREEMENT. GRANTOR represents and warrants to the best of its
knowledge that such liens or encumbrances do not impair City’s ability to enter the GRANTOR’S
PROPERTY and perform its duties as set forth in this EASEMENT AGREEMENT.
c)
Authority. Each party represents to the other that the person signing on its behalf
has the legal right and authority to execute, enter into and bind such party to the commitments and
obligations set forth herein.
4.
Restoration. If any portion of the GRANTOR’S PROPERTY (other than an Obstruction) is
altered or damaged by any removal of an Obstruction or any other activity by City, City shall
immediately restore the GRANTOR’S PROPERTY to as good condition that existed prior to such
damage or alteration without cost to the GRANTOR.
5.
Insurance. City shall carry during the term of this EASEMENT AGREEMENT, at its own cost
and expense comprehensive general liability insurance with a combined single limit of $1,000,000 for
bodily injury and property damage. City shall provide a certificate of insurance to the GRANTOR
within thirty (30) days of written request. City’s insurance shall not be terminated or cancelled without
providing at least fifteen (15) days prior written notice to GRANTOR. Additionally, City shall maintain
all required workers’ compensation or similar insurance during the term of this Agreement.
6.
Indemnification. If the City, its agents, representatives or employees, is negligent and to the
extent of such negligence, City agrees that it shall indemnify and hold harmless the GRANTOR and its
officers, agents, representatives and employees, and save it harmless from and against any and all
claims, suits, actions, demands, liabilities, and expenses in connection with loss of life, personal injury,
and/or damage to person or property arising from or out of any occurrence in, upon or on the
GRANTOR’S PROPERTY, or in connection with the City’s use of the GRANTOR’S PROPERTY or
occasioned wholly or in part by any act or omission of City, its agents, representatives or employees.
City shall not indemnify nor be liable for any injury, damage, costs, expenses, attorney’s fees or loss
occasioned by the negligence or willful misconduct of the GRANTOR, its officials, agents,
representatives or employees.
These covenants shall run with the GRANTOR’S PROPERTY for the benefit of the GRANTEE and
its successors and assigns and shall expire upon termination of this EASEMENT AGREEMENT as set
forth above.
In Witness Whereof, the Parties have hereunto set their hand and seal this ___________________
day of ________________________2021.

SIGNATURE PAGES FOLLOW

WITNESS/ATTEST:

GRANTOR:
RENN FAMILY INVESTMENTS, LLC

________________________

By:
Name: Robert E. Renn, Jr.
Title: Managing Member

(SEAL)

By:
Name: Roberta M. Renn
Title: Managing Member

(SEAL)

By:
Name: John W. Renn
Title: Managing Member

(SEAL)

STATE OF MARYLAND
COUNTY OF FREDERICK
On this
day of _________________, 2021, before me, a Notary Public of the State and
County aforesaid, personally appeared Robert E. Renn, Jr., on behalf of Renn Family Investments, LLC,
and acknowledged the foregoing Easement to be his act on behalf of the Grantor, and for the purposes
therein contained and in my presence signed and sealed the same, and further certified that the actual
consideration paid or to be paid for the aforegoing Easement is in the sum total of $0 (None).

Notary Public
Seal
My Commission Expires:

STATE OF MARYLAND
COUNTY OF FREDERICK
On this
day of
, 2021, before me, a Notary Public of the State and
County aforesaid, personally appeared Roberta M. Renn, on behalf of Renn Family Investments, LLC,
and acknowledged the foregoing Easement to be her act on behalf of the Grantor, and for the purposes
therein contained and in my presence signed and sealed the same, and further certified that the actual
consideration paid or to be paid for the aforegoing License is in the sum total of $0 (None).

Notary Public
Seal
My Commission Expires:

STATE OF MARYLAND
COUNTY OF FREDERICK
On this
day of _________________, 2021 before me, a Notary Public of the State and County
aforesaid, personally appeared John W. Renn, on behalf of Renn Family Investments, LLC, and
acknowledged the foregoing Easement to be his act on behalf of the Grantor, and for the purposes
therein contained and in my presence signed and sealed the same, and further certified that the actual
consideration paid or to be paid for the aforegoing Easement is in the sum total of $0 (None).

Notary Public
Seal
My Commission Expires:

WITNESS

THE CITY OF FREDERICK

( SEAL)
By: Michael O’Connor, Mayor

STATE OF MARYLAND, COUNTY OF FREDERICK, TO WIT:
I HEREBY CERTIFY that on this ____ day of _________________, 2021, before me, the
Subscriber, a Notary Public of the State and County aforesaid, personally appeared Michael O’Connor,
who acknowledged himself to be the Mayor of the City of Frederick, a municipal corporation of the
State of Maryland, and that he, as Mayor, being authorized so to do, executed the aforegoing Deed of
Perpetual EASEMENT AGREEMENT for the purposes therein contained, by signing the name of the
municipal corporation by himself as Mayor.
IN WITNESS WHEREOF, I have hereunto set my hand and official seal the day and year last
abovementioned.
________________________________
NOTARY PUBLIC
My Commission Expires: ______________

***
ATTORNEY’S CERTIFICATION
THE UNDERSIGNED, a member in good standing of the Bar of the Court of Appeals of
Maryland, hereby certifies that the foregoing instrument was prepared by me or under my supervision.
Bruce N. Dean, Esq.

EXHIBIT A
All those lots or parcels of land situate, lying and being in Frederick County, State of Maryland, and
being more particularly described as follows:
BEING a part of the same real estate described in a Confirmatory Deed dated September
15, 2015, from Margaret O. Renn to Renn Family Investments, LLC, a Maryland limited
liability company, and recorded among the Land Records of Frederick County, Maryland,
in Liber 10763, folio 130.
The Property herein described being identified on the Frederick County State Department of
Assessments and Taxation Records as follows:
Parcel 1 13-296243

165.16 acres 8908 Gas House Pike

Parcel 2 13-302456

104.88 acres Gas House Pike

Parcel 3 02-599923

55.76 acres

Gas House Pike

Exhibit B
(EASEMENT AREA)

Joseph Adkins, AICP

Michael C. O’Connor

Deputy Director

Mayor

May 6, 2021
Chris Smariga
Harris Smariga & Associates
125 S Carroll Street, Suite 100
Frederick, MD 21701
Re:

PC21-205PSU Preliminary Plat: Frederick Commerce (Renn II) (NAC #12)

Dear Mr. Smariga:
Staff has reviewed the above-referenced plan and has provided two types of comments:
issues of major concern, and those that are of a technical nature. In order for this
application to be in compliance, please address the following comments:
ISSUES OF MAJOR CONCERN
1. All the APFO testing must be complete and certificates issues prior to moving
forward to the Planning Commission hearing.
2. Obtain and provide proof of City and County approval of road name.
3. The proposed forest conservation areas shown on the Preliminary Plat are
pending and will need to mirror the Preliminary Forest Conservation Plan
(PC21-210PFCP) as approved.
4. If Commerce Road and Gas House Pike are to be widened in the future for
additional 12’ lanes, it allows for a 6’ tree panel to plant trees in now; however,
we don’t want to lose the street trees in the future when widening lanes. Please
change the details to locate the sidewalk and path 1’ from the right-of-way
outer limit and label the tree planting areas. If the road standard details are
modified, a modification request letter addressed to the Planning Commission
(and associated fee) must be provided in accordance with Section 510 of the
LMC.
5. Address other agency comments attached.
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TECHNICAL ISSUES
1. Update Note 13, archeological assessment case ARCH20-682 Phase I has been
completed and issued a “No Further Action” letter of approval.
2. Clearly show the subdivision line on Lot 1 and consolidation hook on Lot 3.
Provide the parcel identifications along with the new lot numbers.
3. Please clearly label the two (2) County AG parcels on the north side of GHP.
4. Provide the separation distances from the proposed N/S road and the existing
road/drives.
5. Label structures to be demolished on drawing.
6. Note 7, complete with forest plan case numbers and approval dates prior to
unconditional approval of the Preliminary Plat or any site plans. Add the
approval date of the Forest Stand Delineation.
7. Landscaping sheet should be stamped and sealed by a Certified Landscape
Architect.
8. Provide separate landscaping sheets in order to clearly see the detail of the rightof-ways on sheets 3-4 and 6-7. Show and label the right-of-way dedication
areas on the drawings and edit Note 11 to provide dedication areas per lot.
Otherwise, Sheet 2 could be shown at a larger scale and provide the right-ofway details.
9. Remove entrances to Lots 1 and 3 from Commerce Road as site plans are still
to be determined.
10. Label tree panels on the road details.
11. Change title Site Plan Notes to Plat Notes.
12. Delete Note 8 as it pertains to a site plan.
13. Combine Notes 14 and 19 and provide the County water and sewer
classification for the property.
14. Combine Notes 9 and 15 and add the following statement: “The City shall have
the right to keep the airspace above the premises clear and free from any and
all obstructions of any kind or nature which exist now or in the future, in
accordance with 14 CFR Part 77.”
15. Lighting plan should only show the results of the street lighting and remove the
parking lots from the information table.
16. Complete APFO note 12.
17. Add the annexation case number to note 17.
18. Add the demolition review case number to note 20.
19. Street trees are the only landscaping requirement for the Plat. Under
landscaping notes, remove #1 and #2 that will be requirement of the site plans.
20. Sheet 7, Show the width and label the existing access road to the farm lot.
21. What are the symbols around the proposed forest on Lots 2 and 3? Is this to
represent protective signage and fencing? If so, this can be removed from this
plat or provide symbols and identification as such around all proposed retention
and afforestation areas for plan consistency.
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NO
WRITTEN
RESPONSE

RESPONSE,
NO
COMMENT

COUNTY DEPARTMENT OF
PUBLIC WORKS/PLANNING
WASHINGTON GAS

VERBAL OR WRITTEN
COMMENTS ATTACHED
OR BELOW
X

Pending - reviewing traffic
study
X

****Important****
Once all of the comments have been addressed, please submit a digital copy and a response
letter addressing all agency comments to drcdigital@cityoffrederickmd.gov. This office
shall receive the resubmission, with all comments addressed, of this plan no later than May
24 to be placed on the June 14, 2021 Planning Commission hearing agenda.
If you have any additional questions concerning this project, please feel free to contact me
at 301-600-1718 or preppert@cityoffrederickmd.gov.
Sincerely,
Pam Reppert
Pam Reppert
Planner III

3

PZ-21-00205
PRELIMINARY SUBDIVISION PLAT
1 ENGINEERING: ENGINEERING, Alice Calhoun COMMENTS 05/07/2021
Land Development:
1. Is the 4inch force main supposed to be outside of ROW? If so, some area is within
ROW.
2. Too close and conflicts with SD when force main cross the Commerce Road
3. Proposed street trees are on top of SD, please revise.
4. Show street light locations.
Stormwater Management:
1. Stormwater development report is approved.
Utilities:
1. No comment.
Traffic:
1. APFO Traffic Study submission is under review.
2. Provide additional ROW labelling along Gas House Pk between Commerce Rd and
Progress Dr.
3. Provide corner truncation to the northeast corner of Gas House Pk/Progress Dr
intersection.
4. The Gas House Pk ROW transition at the City/County line must be coordinated with
respective staff.
Surveying:
1. Provide all North Arrows in NAD 83/91 datum.
2. Provide all adjoining property owner information within 100’ of property lines.
3. Provide a copy of the Development Review Checklist and include the items marked
as “denotes mandatory items in order for the application to be considered complete”.
4. Provide a coordinate table and descriptions of all property corners.
5. Provide legible bearings and distances of property lines.
6. Revise hatching/shading as needed to make plans legible.

Joseph Adkins, AICP

Michael C. O’Connor

Deputy Director

Mayor

May 6, 2021
Chris Smariga
Harris Smariga & Associates
125 S Carroll, Suite 100
Frederick, MD 21701
Re:

PC21-210PFCP Preliminary Forest Conservation Plan:
Frederick Commerce (Renn II) (NAC #12)

Dear Mr. Smariga:
Staff has reviewed the above-referenced plan and has provided two types of comments:
issues of major concern, and those that are of a technical nature. In order for this
application to be in compliance, please address the following comments:
ISSUES OF MAJOR CONCERN
1. Submit the Modification Request for removal of specimen trees.
2. With regards to the plantings shown on the RC zoned Farm Lot, an agent
authorization must be provided from that property owner to be included as part of
this plan and the location of those plantings need to be finalized prior to moving
forward to the Planning Commission or alternative planting locations have to be
identified. Consideration to the structure of the short term and long term easements
associated with the Final Forest Conservation Plan should also be considered at this
time—for example, will the developer of this lot execute the short term agreement
and be responsible for bonds and maintenance and only the long term agreement
will be executed with the Farm Lot’s owner signature? On the farm lot, relocate
the AA-3 plantings along the stream.
3. Provide phasing and appropriate areas to be planted corresponding to development
of lots and no less than the corresponding of percentage due for development.
4. The 50’ stream buffer per the State and City codes is the minimal to be planted for
stream protection. The Lot 3 proposed site plan has no interior parking lot planting
Municipal Annex ● 140 West Patrick Street ● Frederick, Maryland 21701-5415
301.600.1499 ● Fax: 301.600.1837 ● cityoffrederickmd.gov
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5.
6.
7.
8.
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to the east of the stream and a minimal parking lot with plantings for a large
expansive building far from the stream. Staff recommends increasing the planting
on both sides of the stream.
Certified Preparer needs to sign the plan.
Please expand the protection/planting area for specimen trees 47 and 48 to avoid
encroachment into the critical root zones. Do not see specimen tree 16 on plan.
Verify the impact on specimen tree 31.
Re-evaluate the plant schedule species in order to accommodate growth of trees
within the required avigation easement agreement with the City.
Address other agency comments attached.
TECHNICAL ISSUES

1. Lighten the proposed development on the drawings in order to identify the planting
areas more clearly.
2. Provide two different colors in the legend symbols and drawing for the 50’ stream
buffer and stream.
3. The Inspection notes are still inaccurate. The Inspections notes should articulate
that if the reinforcement plantings are added after the first year inspection the
maintenance period extends to one additional year; if reinforcement plantings are
installed at the 2nd year of inspection then the maintenance period is extended
another additional year; however, no reinforcement plantings are installed into the
3rd and 4th years of the total maintenance period. Please edit notes accordingly.
4. Break out the individual planting areas to list the acreage and number of trees to be
planted, minimum survival and species. Plant schedules for the different areas
should be known and acreage will need to be known for each area.
****Important****
Once all of the comments have been addressed, please submit a digital copy and a response
letter addressing all agency comments to drcdigital@cityoffrederickmd.gov. This office
shall receive the resubmission, with all comments addressed, of this plan no later than May
24 to be placed on the June 14, 2021 Planning Commission hearing agenda.
If you have any additional questions concerning this project, please feel free to contact me
at 301-600-1718 or preppert@cityoffrederickmd.gov.
Sincerely,
Pam Reppert
Pam Reppert
Planner III
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SITE PLAN NOTES
2.

USE: THE SITE IS CURRENTLY VACANT. PROPOSED IS THE SUBDIVISION OF THE PROPERTY INTO 4 INDUSTRIAL LOTS.

3.

PROPERTY INFORMATION: THE SITE IS CURRENTLY PROPOSED FOUND ON TAX MAP 68B AND IS ALL OF PARCELS 3, 5 AND 47.

4.

BUILDING SETBACKS (PER TABLE 405-1):
REQUIRED
MIN. LOT SIZE:
N/A
MIN. FRONTAGE
50'
STREET:
30'
INTERIOR:
10'
REAR:
10'
MAX. BUILDING HEIGHT
90'
MAX ISR
90%

5.

WETLANDS/FLOODPLAIN: THERE ARE WETLANDS ON-SITE PER THE NATIONAL WETLANDS INVENTORY AND FIELD INSPECTION BY
AMERICAN LAND CONCEPTS. . FLOODPLAIN ON SITE PER FEMA MAP 24021C0303D AND 24021C0311D EFFECTIVE 9/19/07. THERE
ARE STREAMS ON SITE.

6.

STORMWATER MANAGEMENT: SITE WILL COMPLY WITH THE 2007 ESD TO MEP REQUIREMENTS. STORMWATER QUANTITY TO BE
HANDLED BY THE SWM FACILITIES ON SITE. SEE CONCEPT FOR DETAILS.

7.

FORESTATION: A FOREST STAND DELINEATION CASE # STF21-178FSD AND PRELIMINARY FOREST CONSERVATION PLAN CASE
#PC21-210FCP HAS BEEN SUBMITTED UNDER A SEPARATE COVER.

8.

HANDICAP ACCESSIBILITY: THE SITE WILL BE IN CONFORMANCE WITH THE STATE OF MARYLAND ACCESSIBILITY CODE.

9.

AIRPORT OVERLAY DISTRICT: THE SUBJECT PROPERTY IS LOCATED WITHIN THE AIRPORT OVERLAY DISTRICT IN WHICH A VARIETY OF
AVIATION ACTIVITIES OCCUR ON A DAILY BASIS 24 HOURS PER DAY. SUCH ACTIVITIES MAY INCLUDE BUT ARE NOT LIMITED TO
AIRCRAFT OVER FLIGHT NOISE, VIBRATION, CHEMICALS, ODORS, AND OTHER ASSOCIATED AIRPORT ACTIVITIES. FAA AND MAA
REVIEW AND APPROVAL IS REQUIRED.

10.

STREET LIGHTING: SITE TO BE LIGHTED BY POLE MOUNTED LIGHTS.

11.

AREA SUMMARY:
LOT 1: 91.48 Ac.±
LOT 2 33.73 Ac.±
LOT 3: 133.79 Ac.±
LOT 4: 55.27Ac.±

12.

APFO - TESTING HAS BEEN PROVIDED FOR THE SITE.
ROADS .
WATER .
SEWER .

13.

ARCHEOLOGICAL PROTECTION: THE ARCHEOLOGICAL REPORT IS IN PROCESS. CASE ARCH 20-682.

14.

WATER AND SEWER SERVICE: WATER AND SEWER SERVICE IS TO BE PROVIDED BY THE CITY OF FREDERICK. INDIVIDUAL LOTS WILL
PUMP TO PUBLIC FORCE MAIN.

15.

AIRPORT RESTRICTIONS: DUE TO THE CLOSE PROXIMITY OF THE AIRPORT NO PRODUCTION OF NOXIOUS FUMES OR PLUMES OR
LIGHTING FIXTURES ANGLING UP TO AFFECT THE VISION OF PILOTS ARE PERMITTED. FAA PART 77 OBSTRUCTION EVALUATIONS
PROCESS (BOTH PERMANENT AND TEMPORARY-CRANES) WILL NEED TO BE COMPLETED, THIS EVALUATION WILL INCLUDE
COORDINATION WITH THE MAA. AN FAA DETERMINATION LETTER OF NO HAZARD TO AIR NAVIGATION WAS RECEIVED ON JULY 06,
2020 AND A MAA DETERMINATION OF NO OBSTRUCTIONS AND HAZARDS TO AIR NAVIGATION WAS RECEIVED ON AUGUST 14, 2020.

16.

NAC: THIS PROJECT WAS PRESENTED AT THE VIRTUAL NAC MEETING ON 03/15/21.

17.

SITE HISTORY:
SITE WAS ANNEXED PER RESOLUTION No. 17-20 ON 10/19/17.

18.

FIRE LANES: FIRE LANES ARE REQUIRED TO BE MAINTAINED WITH MINIMUM OF 20 FT. CLEAR WIDTH AT ALL TIMES PER NFPA 1.

19.

WATER AND SEWER SERVICE: THE CITY OF FREDERICK HAS INSTITUTED A CAPACITY MANAGEMENT PROGRAM GOVERNING THE
ALLOCATION OF POTABLE WATER AND SEWERAGE CAPACITY TO COMPLY WITH ANNOTATED CODE OF MARYLAND, ENVIRONMENT
ARTICLE, 9-512. THE ALLOCATION OF WATER AND SEWERAGE TREATMENT CAPACITY FOR THE DEVELOPMENT OF THE PROPERTY
DEPICTED ON THIS SITE PLAN WILL BE MADE IN ACCORDANCE WITH CHAPTER 25, ARTICLE IX OF THE CODE OF THE CITY OF
FREDERICK, 1966 (AS AMENDED). FINAL ALLOCATION OF WATER AND SEWERAGE TREATMENT CAPACITY IS GENERALLY MADE AT THE
TIME OF BUILDING PERMIT APPLICATION, SUBJECT TO THE AVAILABILITY OF SUCH CAPACITY AND THE PAYMENT OF ALL REQUIRED
FEES. THE ABILITY TO PERMIT AND DEVELOP LOTS WILL BE DEPENDENT ON POTABLE WATER SUPPLY AND SEWERAGE TREATMENT
CAPACITY AVAILABLE AT THE TIME OF BUILDING PERMIT APPLICATION. FEDERAL, STATE, OR CITY ACTION, INCLUDING OPERATIONAL
MORATORIA, MAY TEMPORARILY SUSPEND, DELAY OR OTHERWISE AFFECT AN ALLOCATION. APPROVAL OF THIS SITE PLAN IS IN
CONFORMANCE WITH THE FREDERICK COUNTY TEN YEAR WATER AND SEWERAGE PLAN.

20.

ALL STRUCTURES ON SITE WILL BE REMOVED. DEMOLITION WITHOUT DELAY WAS APPROVED ON 4-8-21 BY THE HISTORIC
PRESERVATION COMMISSION.

21.

FORCE MAIN - A PRIVATE FORCE MAIN WILL SERVE ALL LOTS. THE LINE IS PRIMARILY ON THE PRIVATE LOTS. A SMALL SECTION IN THE
RIGHT OF WAY ALONG LOT 3 ON GAS HOUSE PIKE WILL BE REQUIRED. AN EASEMENT WILL BE REQUIRED FOR THIS SECTION AND
ANYWHERE IT CROSSES THE PUBLIC RIGHT OF WAY.

22.

ALL STORM DRAIN IN THE RIGHT OF WAY IS PUBLIC.

FREDERICK
COMMERCE CENTER

LOTS 1 THRU 4
PRELIMINARY SUBDIVISION PLAN

LOCATION MAP
SCALE: 1"=800'
OWNER:
RENN FAMILY INVESTMENTS, LLC
8818 YELLOW SPRINGS ROAD
FREDERICK, MD. 21701

DEVELOPER:
JOE WHITEBREAD
TC MIDATLANTIC DEVELOPMENT V, LLC
1055 THOMAS JEFFERSON STREET,
NW SUITE 600
WASHINGTON DC 2007

FREDERICK COMMERCE CENTER

ZONING: THE 327.01± ACRE SITE IS ZONED M-1 (LIGHT INDUSTRIAL) AND IS LOCATED IN THE AIRPORT OVERLAY (AO) ZONE.

LOTS 1 THRU 4
PC21-205PSU

1.
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A-1
WETLAND
AFFORESTATION
14.32 Ac± (623,800 sf)
A-2
WETLAND
AFFORESTATION
1.81 Ac± (78,849 sf)

R-2
FOREST RETENTION
1.00 Ac± (43,411 sf)

A-3
WETLAND
AFFORESTATION
0.22 Ac± (9,487 sf)

FREDERICK COMMERCE CENTER

R-1
FOREST RETENTION
3.41 Ac± (148,369 sf)

A-3
WETLAND
AFFORESTATION
0.22 Ac± (9,487 sf)

FREDERICK COMMERCE CENTER

C-1
FOREST CLEARING
0.27 Ac± (11,668 sf)

C-4
FOREST CLEARING
3.72 Ac± (162,228 sf)

RESTATION
sf)

R-3
FOREST RETENTION
1.99 Ac± (86,899 sf)

A-4
WETLAND
AFFORESTATION
3.31 Ac± (144,369 sf)

R-4
FOREST RETENTION
0.29 Ac± (12,714 sf)

A-5
WETLAND
AFFORESTATION
1.71 Ac± (74,379 SF sf)

C-2
FOREST CLEARING
0.08 Ac± (3,284 sf)

C-3
FOREST CLEARING
0.75 Ac± (32,800 sf)

R-5
FOREST RETENTION
0.91 Ac± (39,713 sf)

R-6
FOREST RETENTION
18.10 Ac± (788,301 sf)

FREDERICK COMMERCE CENTER

C-1
FOREST CLEARING
0.27 Ac± (11,668 sf)

A-6
UPLAND
AFFORESTATION
3.13 Ac± (136,233 sf)

A-7
WETLAND
AFFORESTATION
3.54 Ac± (154,327 sf)

FREDERICK COMMERCE CENTER

AA-1
UPLAND
AFFORESTATION
1.07 Ac± (46,785 sf)

A-6
UPLAND
AFFORESTATION
3.13 Ac± (136,233 sf)

A-7
WETLAND
AFFORESTATION
3.54 Ac± (154,327 sf)

AA-2
WETLAND
AFFORESTATION
8.14 Ac± (354,370 sf)

FREDERICK COMMERCE CENTER

AA-3
UPLAND
AFFORESTATION
2.81 Ac± (122,306 sf)

FREDERICK COMMERCE CENTER

PLANNING COMMISSION
Workshop Summary
May 17, 2021

Project Number
Project Name
Attachments

PC21-339ZTA, Zoning Text
Amendment
Article 8, Section 802, Accessory
Dwelling Units
Draft Ordinance

Proposal:
This application is being brought forward by Alderman Shackelford who is requesting a
recommendation from the Planning Commission to the Mayor and Board of Aldermen for
amendments to sections of the Land Management Code (LMC) pertaining to Accessory
Dwelling Units (ADUs).
Project Location:
Amendments to the LMC apply broadly to the entire City as specified in the amendment.
For example, an amendment that specifically addresses low density residential, R4, zoning
would impact all R4 zoned properties throughout the City.
Background:
The LMC currently contains regulations for both Accessory Apartments and Accessory
Detached Dwelling Units (ADDUs).
Accessory Apartments are secondary dwelling units within a principal, single-family,
detached dwelling unit and are intended to be subordinate to that principal use. Accessory
Apartments are permitted both in residential zoning districts as well as certain
nonresidential zoning districts subject to Conditional Use approval by the Zoning Board of
Appeals (ZBA). Section 801 establishes the criteria the ZBA must consider. For both
residential and nonresidential districts, there are certain minimum lot standards that apply,
amongst other criteria.
Accessory Detached Dwelling Units (ADDUs) are also subordinate to the principal
dwelling on the property, but are separate detached dwelling units and are only permitted
as part of a Planned Neighborhood Development (PND), Traditional Neighborhood
Development (TND) or Mixed Use (MU-1 or MU-2) development. As part of the master
plan process, the Planning Commission evaluates ADDUs in new developments for their
location and dispersion and their relationship to the principal dwelling including the
amount of open/green space on the lots as well as the architectural compatibility.
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Accessory Dwelling Units are widely accepted as a tool in increasing affordable housing.
ADUs can provide an affordable option for tenants, but also increasing affordability for a
homeowner who is receiving rent. However, the relationship may not always be a
homeowner/renter, instead, they can also provide options for family and extended family
members, including aging parents and dependent children.
Important Issues:
The proposed changes increase the opportunity and flexibility for establishing ADUs. In
considering amendments to the LMC, the Commission should consider the extent to which
the changes are consistent with the Code and the degree to which they implement the
Comprehensive Plan. The 2020 Comprehensive Plan does not go into effect until October
1, 2021 and as such, the text amendment should be considered in the context of the 2010
Comprehensive Plan, however, there are common goals and objectives between the two
that the proposed amendments support.
Below is a summary of the changes:
•

•
•

Section 404, Table 404-1, the Use Matrix, is being amended to eliminate
“Accessory Apartments” as a separate line item from “Accessory Detached
Dwelling Units” and “Accessory Detached Dwelling Units” is being amended to
refer to all “Accessory Dwelling Units (ADU)”
o ADUs on nonresidential properties are retained as a conditional use
requiring ZBA approval.
o ADUs on residential properties are permitted “by right”.
o ADUs in the Residential Office (RO) and Downtown Office Commercial
(DBO) zone are permitted “by right” when the property is used for
residential purposes and a conditional use if it’s an accessory to a
nonresidential use.
Section 801 for “Accessory Apartments” is being repealed in its entirety.
Section 802, currently “Accessory Detached Dwelling Units” is being repealed and
replaced with regulations for ADUs which will now pertain to integrated and
detached units.
o Section 802 is broken down into ADUs on Nonresidential Properties and
ADUs on Residential Properties.
▪ On Nonresidential Properties:
• The ADUs are required to be integrated into the principal
structure.
• The ADUs are subject to Conditional Use approval
consistent with the criteria that currently apply to
nonresidential accessory apartments under Section 801.
• On Residential Properties:
o Broken down into applications for Individual ADUs
versus ADUs proposed as part of a Master Plan.
▪ The option to integrate and design for the
inclusion of ADUs as a component of the
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•
•

community is being retained in Master Plan
development.
▪ On Individual Properties general regulations
are first established that would pertain to both
of the following scenarios:
• Integrated in existing house or an
addition to the existing house.
• Detached units are further divided
into:
o New structures
o Conversion of and addition
to an existing accessory
structure.
Section 803 is being amended to indicate the ADUs are not subject to the general
requirements of accessory structures but are instead subject to Section 802.
Section 1002 is being amended to delete the existing definition of Accessory
Dwelling Unit and replace it with a more concise definition as well as define APFO,
Actual Rear Yard and to eliminate the term Resident Owner.

On Individual Properties (in depth)
• General provisions will apply to all applications for an ADU on an individual
property which are as follows:
o ADU’s are permitted only on single-family detached, townhouse and
duplex lots in the RO, R4, R8, R12, R16, R20 and DR districts as indicated
in Section 404, Table 404-1.
o Only one ADU may be established on a lot.
o One parking space must be provided on the lot in addition to the existing
parking serving the primary residence if the current parking is less than or
equal to the minimum required parking per Section 607, Table 607-1.
o The owner of the lot shall live in either the primary residence or the ADU.
o The nonowner occupied unit on the lot shall not be leased for a period of
less than 90 days.
o A home occupation may not be located within an ADU.
o Prior to building permit approval, the property owner must record a
declaration of restrictions containing a reference to the deed under which
the property was acquired and stating the following:
▪ The declarations in this section are binding upon all successors in
ownership.
▪ Upon sale of the property, the new owner of the subject property
must file an ADU Registration with the Planning Division within 60
days acknowledging the deed restrictions on the property.
▪ The property owner will abide by all regulations of Section 802 of
the Land Management Code.
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Integrated ADUs
▪ “Accessory apartments” under the current regulations.
▪ Require separate entrances to be on side/rear of house not facing the street to
maintain the single family detached dwelling unit appearance/character.
▪ Limited to no more than 35% of the gross square footage of the house.
Detached ADUs
▪ Regulations applying to all Detached ADUs
o Cannot exceed 800 sf.
o Unless otherwise noted, the height of the ADU or the structure containing
the ADU shall not exceed 50% of the height of the primary dwelling unit
on the lot or 25’, whichever is less.
o The ADU must be located in the actual rear yard of the principal structure.
o Lots proposed for an ADU are subject to the impervious surface ratio
requirements of Section 405, Table 405-1.
o Lots proposed for an ADU are subject to the maximum rear yard coverage
requirements of Section 803.
▪

New Structures for the purposes of creating an ADU:
o If the structure is more than 6’ from the house it needs to setback from the
side and rear property lines a distance equal to ½ the distance required for
the house itself.
o Architectural elements
▪ The new structure must have building materials used in the principal
structure
▪ The design incorporates one of the following:
• Windows of a certain scale/dimension, or
• A dormer, or
• A pitched roof.
o A modification option has been established for the architectural elements.
Similar to the modification authority granted to the Planning Commission
under Section 821 for fences, walls, and hedges, the Commission will have
the authority to consider individual applications for designs that vary from
the standards above. This process will require public notice in accordance
with Section 301.

▪

Conversion and additions to create an ADU after the Effective date of Ordinance:
o If the conversion of an ADU eliminates parking for the primary residence,
additional parking must be provided for the primary residence equal to the
number of spaces lost as well as for the ADU.
o An addition to an existing accessory structure which does not meet the
setbacks for new construction of an ADU is limited in height to the 20’.
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THE CITY OF FREDERICK
MAYOR AND BOARD OF ALDERMEN
ORDINANCE NO: G-21-____
AN ORDINANCE concerning
Accessory dwelling units
FOR the purpose of revising a certain definition; adding a certain notice requirement; allowing
accessory dwelling units as a permitted use in certain zoning districts; allowing accessory dwelling
units as a conditional use in certain zoning districts; imposing certain approval criteria;
establishing certain minimum lot requirements; and generally relating to accessory dwelling units
within the City of Frederick.
BY repealing and reenacting, with amendments,
Section 301
Appendix A, “Land Management Code”
The Code of the City of Frederick 1966 (as amended)
BY repealing and reenacting, with amendments,
Section 404
Appendix A, “Land Management Code”
The Code of the City of Frederick, 1966 (as amended)
BY repealing,
Sec. 801
Appendix A, “Land Management Code”
The Code of the City of Frederick, 1966 (as amended)
BY repealing,
Section 802
Appendix A, “Land Management Code”
The Code of the City of Frederick, 1966 (as amended)
BY adding,
Section 802
Appendix A, “Land Management Code”
The Code of the City of Frederick, 1966 (as amended
By repealing and reenacting, with amendments,
Section 803
Appendix A, “Land Management Code”
The Code of the City of Frederick, 1966 (as amened)
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BY repealing and reenacting, with amendments,
Section 1002
Appendix A, “Land Management Code”
The Code of the City of Frederick 1966 (as amended)
SECTION I. BE IT ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF FREDERICK, That the Code of the City of Frederick, 1966 (as amended), Appendix A (Land
Management Code), § 301, be repealed and reenacted with amendments, as follows:
(a)

Pre-application process. ***

(b)

Application. ***

(c)

Development Review Conference (DRC). ***

(d)

Notice provisions. ***

Table 301-1 Notice Requirements
Application

Reviewing
Body

Publication

Planning
Commission

once each week for 2
successive weeks,
the first of which is
within 8 days after filing the within 8 days after filing
published at least 14 application
the application
days before the
hearing

Board of
Aldermen

In accordance with §
4-406 of the Local
Government Article,
Annotated Code of
Maryland

Planning
Commission

once each week for 2
successive weeks,
the first of which is
within 8 days after filing the within 8 days after filing
published at least 14 application
the application
days before the
hearing

mandatory

Board of
Aldermen

once each week for 2
successive weeks,
the first of which is
at least 15 days before the
published at least 14 hearing
days before the
hearing

not required

Planning
Commission

once each week for 2
successive weeks,
the first of which is
within 8 days after filing the within 8 days after filing
published at least 14 application
the application
days before the
hearing

Board of
Aldermen

once each week for 2
successive weeks,
at least 15 days before the
the first of which is
hearing
published at least 14

Annexation

Master Plan

Area Plan

Signage

at least 15 days before the
hearing
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Mailing

at least 18 days before
the hearing

at least 18 days before
the hearing

at least 18 days before
the hearing

NAC Meeting

mandatory with
every NAC
sharing a
boundary with
the area
proposed to be
annexed

mandatory

days before the
hearing

Planning
Commission

once each week for 2
successive weeks,
the first of which is
within 8 days after filing the within 8 days after filing
published at least 14 application>
the application
days before the
hearing

Board of
Aldermen

once each week for 2
successive weeks,
the first of which is
at least 15 days before the
published at least 14 hearing
days before the
hearing

Major Site Plan

Planning
Commission

once each week for 2
successive weeks,
the first of which is
within 8 days after filing the within 8 days after filing
published at least 14 application
the application
days before the
hearing

mandatory

Minor Site Plan

Division

one time at least 14
days before DRC

within 8 days after filing the within 8 days after filing
application
the application

mandatory

Planning
Commission

two separate dates
in 2 consecutive
weeks, the first of
which is published at
least 14 days before
the hearing

within 8 days after filing the within 8 days after filing
application
the application

mandatory

Final Subdivision Plat
Requiring Planning
Commission Approval

Planning
Commission

two separate dates
in 2 consecutive
weeks, the first of
which is published at
least 14 days before
the hearing

within 8 days after filing the within 8 days after filing
application
the application

mandatory

Final Subdivision Plat
Requiring Deputy
Director Approval and
Public Notice

Division
(pursuant to
Table 505-1

one time at least 14
days before DRC

within 8 days after the filing within 8 days after filing
the application
the application

mandatory

Preliminary Forest
Conservation Plan

Planning
Commission

two separate dates
in 2 consecutive
weeks, the first of
which is published at
least 14 days before
the hearing

within 8 days after filing the within 8 days after filing
application
the application

mandatory

Fence Modification

Planning
Commission

not required

at least 15 days before the
hearing

not required

not required

ADU Modification

Planning
Commission

Not required

at least 15 days before the
hearing

not required

not required

Planning
Commission

once each week for 2
successive weeks,
the first of which is
not required
published at least 14
days before the
hearing

not required

not required

Board of
Aldermen

once each week for 2
successive weeks,
not required
the first of which is
published at least 14

not required

not required

Zoning Map
Amendments

Preliminary Subdivision
Plat

Land Management Code
Text Amendments
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mandatory

at least 18 days before
the hearing

days before the
hearing

Comprehensive Plan
Text Amendments

Comprehensive Plan
Map Amendments

Conditions During
Comprehensive
Rezoning Per § 307(d) of
this LMC

Planning
Commission

once each week for 2
successive weeks,
the first of which is
not required
published at least 14
days before the
hearing

If a text amendment
affects a specific
geographical area,
notices should be sent
out to the adjoining
property owner within 8
days after filing the
application

not required

Board of
Aldermen

once each week for 2
successive weeks,
the first of which is
not required
published at least 14
days before the
hearing

If a text amendment
affects a specific
geographical area,
notices should be sent
out to the adjoining
property owner 18 days
before hearing.

not required

Planning
Commission

once each week for 3
successive weeks,
the first of which
within 8 days after filing the within 8 days after filing
must be published at application
the application
least 14 days before
the hearing

not required

Board of
Aldermen

three separate dates
in three consecutive
weeks, the first of
which must be
published at least 14
days before the
hearing

at least 15 days before
hearing

at least 18 days before
the hearing

Board of
Aldermen

two separate dates
in 2 consecutive
weeks, the first of
which is published at
least 14 days before
the public hearing

not required

not required

not required

Planning
Commission

once each week for 2
successive weeks,
the first of which is
not required
published at least 14
days before the
hearing

not required

not required

Board of
Aldermen

once each week for 2
successive weeks,
the first of which is
not required
published at least 14
days before the
hearing

not required

not required

Zoning Board
of Appeals

once each week for 2
successive weeks,
the first of which is
at least 15 days before the
published at least 14 hearing
days before the
hearing

at least 18 days before
the hearing

not required

Division

once each week for 2
successive weeks,
the first of which is
at least 10 days before
published at least 14 approval
days before the
hearing

not required

not required

Development Rights and
Responsibilities
Agreement

Variances, Conditional
Uses, Temporary Uses,
Nonconforming Uses,
and Other Actions
Subject to the Original
Jurisdiction of the ZBA

Administrative
Adjustments for
Residential Accessibility
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Historic
Preservation
Commission

Historic Preservation
Overlay (HPO)
Designation

Planning
Commission

Board of
Aldermen

HPO Review of Major
changes (major exterior
rehabilitation, adaptive
reuse, etc.)

Historic
Preservation
Commission

HPO Review of Minor
Changes &
Division
Improvements
(administrative approval)

once each week for 2
successive weeks,
the first of which is
published at least 14
days before the
For individual site or
hearing
structure, applicant shall
once each week for 2 post sign at least 15 days
successive weeks,
before hearing. For
the first of which is
proposed district or
published at least 14 adjustment to the
days before the
boundaries of a district,
hearing
Division shall post sign at
least 30 days before
once each week for 2 hearing.
successive weeks,
the first of which is
published at least 14
days before the
hearing

For individual site or
structure, applicant shall
mail notices at least 18
days before hearing. For
proposed district,
Division shall mail notices
at least 30 days before
hearing.

at least 7 days before at least 7 days before the
the hearing
hearing

not required

not required

not required

not required

not required

mandatory

not required

(e)

Scope of action. ***

(f)

Public hearing. ***

(g)

Post-decision proceedings. ***

(h)

Judicial review. ***

SECTION II. BE IT FURTHER ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF FREDERICK, That the Code of the City of Frederick, 1966 (as amended),
Appendix A (Land Management Code), § 404, Table 404-1 be repealed and reenacted, with
amendments, by deleting “accessory apartments” and modifying “accessory detached dwelling
unit”, as follows:
Table 404-1 Use Matrix
R R R R R R P
4 6 8 12 16 20 B
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C

G M
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Use
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C

*subject to Section 802
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SECTION III. BE IT FURTHER ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF FREDERICK, That the Code of the City of Frederick, 1966 (as amended),
Appendix A (Land Management Code), § 801 be repealed in its entirety.
SECTION IV. BE IT FURTHER ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF FREDERICK, That the Code of the City of Frederick, 1966 (as amended),
Appendix A (Land Management Code), § 802 be repealed and a new § 802 be added to read as
follows:
Sec. 802 ACCESSORY DWELLING UNITS (ADUs)
(a)

(b)

Purpose. The purposes of this section are to:
(1)

promote the development of housing with costs that reflect the range of incomes
generated within the City while protecting the quality of life of existing
neighborhoods;

(2)

make additional dwelling units available in the City with the objective of increasing
the amount of affordable housing to the public;

(3)

promote opportunities for a variety of housing types for current and future residents
of all income levels.

(4)

improve the availability of housing for the elderly and individuals with disabilities
as well as shelter for the homeless; and

(5)

support diverse residential development in the City.

(6)

Promote new development that is compatible with the character of the existing
neighborhood.

Nonresidential properties.
(1)

As indicated in the use matrix (Table 404-1 of this LMC), in the NC, GC, MO, M1,
M2, MXE, and IST districts, an ADU is allowed as a conditional use on a
nonresidential property

(2)

If the principal structure on the property is used for a nonresidential purpose, an
ADU is allowed as a conditional use on a nonresidential property in the DBO and
RO districts.

(3)

The approval of an ADU as a conditional use is subject to the following conditions:
A.

The ADU must be integrated into the principal structure containing the
nonresidential use.

B.

The principal structure must be designed to provide a separate entrance
for the ADU.
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C.

There must be at least one parking space in addition to the required
number of parking spaces required for the principal use. The additional
space must be located in the rear yard or the side yard.

D.

An ADU must meet the following minimum lot area requirements:

E.

(c)

Zoning District

Lot area per ADU

RO
DBO

6,000 square feet

NC
GC
IST

10,000 square feet

M2
M1
MXE

10,000 square feet

The residents of the ADU will be protected from noise, traffic, air pollution
or other hazards associated with the nonresidential use.

Residential properties – general requirements.
(1)

As indicated in the use matrix (Table 404-1 of this LMC), in the RO, R4, R8, R12,
R16, R20, DBO, and DR districts, an ADU is permitted by right on a lot with a
single family detached dwelling, a duplex dwelling, or a townhouse dwelling
subject to the following conditions:
A.

Only one ADU may be established on a lot.

B.

If the parking serving the primary residence on the lot is less than or
equal to the minimum required parking per Table 607-1 of this LMC, one
additional parking space must be provided. If the conversion of an
existing structure to an ADU eliminates parking for the primary residence,
additional parking must be provided for the primary residence equal to the
number of spaces lost as well as for the ADU.

C.

The property owner must live in either the primary residence or the ADU.

D.

The dwelling not occupied by the property owner may not be leased for a
period of less than 90 days.

E.

A home occupation may not be located within an ADU.

F.

Before the City issues building permits for the construction of an ADU,
the property owner must record a declaration of restrictions containing a
reference to the deed under which the property was acquired. The
declaration must:
1.

be binding upon all successors in ownership;
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(d)

(e)

(f)

2.

require that within 60 days after the sale of the property, the new
owner must file with the Planning Division an ADU registration
acknowledging the deed restrictions on the property; and

3.

require all property owners to abide by this section.

Residential properties - integrated ADUs.
(1)

This subsection applies to an ADU integrated within an existing principal
residence or within a proposed addition to the principal residence.

(2)

An integrated ADU cannot comprise more than 35% of the gross floor area of the
principal structure.

(3)

Any new separate entrance for the ADU must be on the rear of the building or a
side of the building that is not a street side.

Residential properties - detached ADUs in existing structures.
(1)

This subsection applies to an ADU within an existing accessory structure or an
addition to an existing accessory structure.

(2)

The ADU may not exceed 800 square feet in area.

(3)

Except as otherwise provided in this paragraph, the height of an ADU may not
exceed 50% of the height of the primary dwelling on the lot or 25 feet, whichever
is less. The height of an addition to an existing accessory structure that exceeds
the minimum setbacks established in subsection (f)(3) of this section may not
exceed 20 feet.

(4)

The ADU must be located in the actual rear yard of the principal structure.

(5)

A lot on which an ADU is located is subject to the impervious surface ratio
requirements of Section 405, Table 405-1 of this LMC and the maximum rear yard
coverage requirements of Section 803 of this LMC.

Residential properties – detached ADUs in new accessory structures.
(1)

This subsection applies to the construction of a new accessory structure to be used
as an ADU after [date].

(2)

In addition to the requirements of this subsection, the structure must meet the
requirements of subsection (e)(2) through (e)(5) of this section.

(3)

The minimum street setback, minimum interior setback, and minimum rear setback
required for an ADU located less than 6 feet from the principal structure is the
setback established under Table 405-1 of this LMC. Each minimum setback for an
ADU located more than 6 feet from the principal structure is half of the setback
required under Table 405-1 of this LMC.
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(4)

Unless the Planning Commission modifies this requirement in accordance with
paragraph (6) of this subsection, the exterior building materials of the ADU must
include building materials used in the construction of the primary residence.

(5)

Unless the Planning Commission modifies this requirement in accordance with
paragraph (6) of this subsection, an ADU must include at least one of the
following design elements:

(6)

(g)

A.

a pitched roof;

B.

a dormer located above each window; or

C.

windows oriented so that the length of the vertical side is at least twice
and not more than three times the horizontal length.

The Planning Commission may grant a modification upon finding that:
A.

the modification will not be contrary to the purpose and intent of the
LMC;

B.

the modification is consistent with the comprehensive plan;

C.

the proposed structure includes compensating design or architectural
features so as to meet the overall objectives of this section of the
Code; and

D.

the proposed structure is consistent with the scale and design of the
surrounding neighborhood.

TNDs, PNDs, and MU Zones.
(1)

An accessory dwelling unit proposed to be located in a TND, PND, or MU
development must be approved as part of the master plan for that development.

(2)

In reviewing the master plan, the Reviewing Authority will consider:

(3)

A.

the number of ADUs proposed;

B.

the compatibility between the exterior building materials of the structure
proposed to contain the ADU and the materials and features of the
principal structure;

C.

the ratio of open space and greenspace on a lot; and

D.

the proposed setbacks and building heights

No more than 10% of the lots containing detached single family dwelling units in a
development may include ADUs.
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(h)

Parkland dedication. ADUs approved as part of a master plan will provided parkland
dedication in accordance with Section 608(b)(2).

(i)

Adequate Public Facilities. An ADU will be deemed a multifamily dwelling unit for
purposes of the APFO.

SECTION IV. BE IT FURTHER ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF FREDERICK, That The Code of the City of Frederick, 1966 (as amended),
Appendix A (Land Management Code), § 803 be repealed and reenacted, with amendments, as
follows:
Sec. 803 ACCESSORY USES AND STRUCTURES
(a)

Accessory Uses and Structures—General Regulations. Accessory uses and
structures which are customarily incidental to the permitted principal use or structure,
which are clearly subordinate to the permitted principal use or structure and which do not
significantly alter the character of the permitted principal use or structure are permitted
subject to requirements of this section 803. This subsection (a) does not apply [to] to: a
driveway or other paved parking area in a residential zoning [district] district; or an
accessory dwelling unit.
(1)

Accessory uses and structures shall be located on the same parcel as the
permitted principal use or structure.

(2)

Except as provided by subsection (d), no accessory use or structure shall be
located within any required front yard.

(3)

Any accessory uses and structures located within six feet of the permitted
principal use or structure or attached in any manner to the principal use or
structure shall comply with the setback (yard) requirements of such permitted
principal use or structure.
Unless otherwise regulated by this Code all accessory uses and structures which
are separated from the principal use or structure by more than six feet shall be
located at least three feet from every lot line and six feet from every street or
alley right-of-way line.

(4)

(5)

In the DR, DBO and DB Districts the minimum setback for an accessory structure
along the side lot lines is 0'.

(6)

Unless otherwise regulated by this Code the lot coverage of uses or structures
that are accessory to a residential principal use shall not exceed 30 percent of
the actual rear yard where they are being placed. [For purposes of this section,
"actual rear yard" means that portion of a lot, extending between the two interior
lot lines, between the rear lot line and a line parallel to the rear lot line at the point
where the rear facade of the dwelling unit is closest to the rear lot line.] The
following are exempt from this requirement:
A.

Accessory residential structures in the DR, DB, DBO districts; and

B.

Decks, landings, and related open stairs.
10

(7)

An accessory structure may not be higher than 25 feet or the height of the
existing principal structure on the same lot, whichever is lower, except in
conjunction with agriculture or industrial [use, or an ADDU as provided in
Section 802 of this LMC.] use.

(b)

Zoning Certificate. ***

(c)

Accessory Structure for Domestic or Farm Animals. ***

(d)

Accessory Structures in Front Yards. ***

(e)

Corner Lots. **

(f)

Portable Storage Containers. ***

(g)

Residential Driveways and Parking Areas. ***

SECTION V. AND BE IT FURTHER ENACTED AND ORDAINED BY THE BOARD OF
ALDERMEN OF THE CITY OF FREDERICK, That The Code of the City of Frederick, 1966 (as
amended), Appendix A (Land Management Code), §1002 be repealed and reenacted, with
amendments, by adding and amending certain definitions, as shown below.
Actual Rear Yard.
That portion of a lot, extending between the two interior lot lines, between the rear lot
line and a line parallel to the rear lot line at the point where the rear facade of the dwelling
unit is closest to the rear lot line
[Accessory Dwelling Unit
A small detached accessory dwelling unit rented or occupied by the owner of the lot on which it
is located with toilet and culinary accommodations, use or designated as a residence, with a
separate entrance, which is located in a proposed structure. This use is subordinate to the
principal single family dwelling unit existing on the same lot.]
Accessory Dwelling Unit
A secondary dwelling unit established in conjunction with and subordinate to a primary
dwelling unit, whether a part of the same structure as the primary home or a detached
dwelling unit on the same lot.
Adequate Public Facilities Ordinance or APFO
The City’s Adequate Public Facilities Ordinance, Chapter 4 of the Frederick City Code.
[Resident Owner
The person whose permanent residence is in the principal structure or the ADDU and who has
title to a lot where there is a single family dwelling unit and an ADDU or a proposal for an
ADDU.]
SECTION VI. BE IT FURTHER ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF FREDERICK, That in the event any provision, section, sentence, clause, or
part of this ordinance shall be held to be invalid, such invalidity shall not affect or impair any
remaining provision, section, sentence, clause, or part of this ordinance, it being the intent of the
City that such remainder shall be and shall remain in full force and effect.
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SECTION VII. BE IT FURTHER ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF FREDERICK, That this ordinance shall take effect on March 28, 2021 and all
other ordinances or parts of ordinances inconsistent with the provisions of this ordinance will as
of that date be repealed to the extent of such inconsistency.
NOTE: Underlining indicates material added
[Bold brackets] indicate material deleted
*** indicates no change
APPROVED: PASSED:

_____________________________
Michael C. O’Connor, Mayor

___________________________
Michael C. O’Connor, President,
Board of Aldermen

Approved for Legal Sufficiency:

____________________________
City Attorney
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