Planning Commission Workshop:
Monday, October 18, 2021
2:00 P.M.
Channel 99 or Streamed Live on Channel 99 Online
www.cityoffrederickmd.gov/publicmeetings
CASE NO. /
APPLICATION TYPE
PC19-979PSU
Preliminary Plat

PROJECT APPLICANT/
ORGANIZATION
Bartgis Property
Lavelle & Associates Inc.
(NAC 5)

CASE
PLANNER
Kelly

PC19-980FSCB
Combined Forest Stand Delineation
and Preliminary Forest Conservation
Plan
PC21-203PSU/FSI
Combined Preliminary Plat and Final
Site Plan

Parkview
Harris Smariga & Associates
(NAC 9)

Simon

Article 3, Section 301 General
Procedural Requirements
City of Frederick

Collard

PC21-204FSCB
Combined Forest Stand Delineation
and Preliminary Forest Conservation
Plan
PC21-1152ZTA
Text Amendment

Please note that applications must be reviewed with the Neighborhood Advisory
Councils (NAC’s) before a project may be scheduled for a Planning Commission
workshop.
*Denotes plans being brought forward for information purposes only. These items
will not be scheduled for the subsequent month’s Planning Commission hearing. For
more information, contact the assigned planner.
During the Workshop meetings, it will be necessary for all (Master Plans, Preliminary
and Final Site Plan, Annexation, and Zoning Map Amendment) applicants to pick up
their signs to post the property as provided in Section 301. b. and 502. b of the LMC.
-Posting verification affidavits must be returned to the Planning Department in
accordance with approved policy and a photo of the sign placement on the property
submitted to the project planner. Please remember to take down old signs if your
project is continued and contact us for a new sign to assure being heard at the public
hearing. You are still obligated to pick up your signs and post them on the
appropriate date. Improper advertising may result in not being able to hear your case.
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PLANNING COMMISSION
Workshop Summary
October 18, 2021
Project Number

Project Name
Attachments

PC19-979PSU, Preliminary Plat
PC19-980FSCB, Combined Forest Stand
Delineation/Preliminary Forest
Conservation Plan
Bartgis Property
Preliminary Plat
Combined Forest Stand
Delineation/Preliminary Forest
Conservation Plan
Driveway Modification Request Letter
Staff Comment Response Letters

Proposal
The Applicant is proposing to subdivide 4.62 acre parcel into six lots, one of which has an
existing residence, and another which has an existing business. The remaining four lots
will have single-family detached units.
The Applicant is also requesting a modification of Land Management Code (LMC) to
Section 601(f)(3), Access Management, in accordance with Section 510, Modifications.
Project Location
The Property is located at 1699 Shookstown Road at its intersection with Montevue Lane.
Background Information
The total area subject to the preliminary plat is 4.62 acres and is split-zoned Low-Density
Residential (R4) and Light Industrial (M1). The M1 portion has an existing auto
care/towing business, and there is an existing residence on the western corner of the
property. Both uses will remain and are permitted uses in their respective zoning districts.
Important Issues
Land Use
The preliminary plat creates six lots, two of which will contain the existing uses, and four
of which will have new single-family houses. Carroll Creek runs along the northern part of
the Property, and there is floodplain that runs the length of the Property. A 100’ flood
protection setback, measured from Carroll Creek, is proposed. There is also a 20’ sanitary
sewer easement which runs the length of the Property.

Parking, Loading, and Access Management
Proposed Lot 6 has an existing access off Montevue Lane, and the existing residence has
access off Shookstown Road. Lots 2-5 will also have access off Shookstown Road. The
Applicant is requesting a modification in accordance with Section 510 and Section
601(f)(3) to allow common shared driveways between Lots 2 and 3 as well as Lots 4 and
5. Under the 2010 Comprehensive Plan, the portion of Shookstown Road that these lots
will be situated on was classified as an arterial road. Single-family driveways are not
permitted on arterial roads. With the 2020 Comprehensive Plan, this portion of Shookstown
Road is now classified as a collector road; however, single-family driveways are still not
permitted. It is noted that there is a conflict in Table 601-2 of the LMC in which one row
states that single family/duplex driveways are not permitted on collectors, but in another it
indicates that the separation between a single family/duplex and single family/duplex is
20’ In these instances, Staff defers to the more stringent of the two and therefore conclude
that the driveways are prohibited, so the modification is still required. The modification
would minimize the number of driveways along Shookstown Road via common driveway
easements. The driveway easements will need to be recorded prior to recordation of the
final plat.
Section 510(c) states that the Planning Commission shall not modify a standard unless the
Applicant demonstrates the following:
(1) Either A. The property is subject to unusual conditions that make it impracticable or
undesirable to insist upon strict adherence, or
B. The subdivision is subject to a Master Plan (see Section 310) that provides
safeguards and restrictions that mitigate the requested modification; and
(2) The modification does not conflict with the general purpose and intent or the
regulation subject to modification, and
(3) The modification does not conflict with any provision of the Comprehensive
Plan or with the general purpose and intent of these regulations.
The Applicant is proposing the construction of a 10’ wide sidewalk along the Shookstown
Road frontage for the Carroll Creek Shared-Use Path. In the 2010 Comprehensive Plan on
the Shared-Use Path (SUP) Plan, the path is shown along the creek, and it is also depicted
in the 2020 plan. Location of the shared-use path along the creek was discussed early on in
the review process; however, it was determined that due to the location of the sanitary
sewer easement, potential property owner conflicts, and floodplain constraints, the best
location for the path would be along Shookstown Road. This location supports the goals of
the 2020 Plan to provide an integrated bicycle network to allow for an alternative to driving
for everyday needs as well as recreational needs. The Plan seeks to increase bicycle
connections to the street network to access the City in its entirety.
5,636sf of right-of-way dedication is proposed along Shookstown Road. Two parking
spaces per single-family unit are required, and two are proposed for each lot as indicated
in Note 15 on the plat.
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Forest Conservation/Landscaping
The requirements of Section 721 of the LMC for forest conservation apply, and the
applicant has submitted a combined forest stand delineation and preliminary forest
conservation plan which is running concurrently with the preliminary plat. The total
planting requirement is 0.69 acres, and the afforestation area is proposed north of Carroll
Creek. The last submission of the forest plan was in May 2021, and the DRC comments
dated June 24, 2021 are based on that submission. The Applicant will need to submit an
updated forest plan to demonstrate that the afforestation area meets the total planting
requirement and address other comments.
Section 605(c)(2), Property Landscaping Requirements, requires that at least one tree of
any type shall be planted on the lot for 3,000sf of lot or part in excess of 1,000sf. A total
of 69 trees are required for the four new lots, and 69 are proposed. In accordance with
Section 605, Table 605-5, three street trees are required along the frontage for Lots 2-5,
and four street trees are provided. A landscape sheet was included with the latest forest
plan submission, but it does not have all of the required information. It will need to be
provided with the next submission prior to the public hearing.
Parkland
Per Section 608, 1,000 sf of parkland dedication is required for each of the new residential
lots, totaling 4,000 sf. Parkland dedications of less than three acres generally are not
accepted, leaving the option of a fee in lieu of payment. The fee is based on a recent
appraisal of the property in question, which the Applicant will need to provide. The
Planning Commission will need to make a recommendation to the Mayor and Board for
the fee in lieu of parkland dedication. As a condition of approval of the preliminary plat,
the fee amount will have to be approved by the Mayor and Board.
Adequate Public Facilities Ordinance (APFO):
The project is exempt from the Adequate Public Facilities Ordinance (APFO) per the
general exemption 4-5(a)(3), which applies to any residential project that creates five or
fewer dwelling units. The APFO exemption was approved on November 18, 2019.
Archeological Assessment
The archeological assessment was conducted and a letter of No Further Action
Required was issued on January 23, 2020 (ARCH19-1025).
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General Notes:
1. Current Owner: David & Joanne Bartgis by deed recorded among the land records of Frederick
County Maryland in Liber 02305 at Folio 1274.
Legal Reference: Parcel 2074
Tax Map: Map 0407, Grid 0006
Watershed: Lower Monocacy River
2. This plan has been prepared without the benefit of a title report and does not necessarily
indicate all encumbrances of this property.
3. Current Zone: M-1 and R-4
4. This project is located in the Frederick City Planning Region.
5. Boundary Survey performed by Lavelle and Associates, Inc.
6. Flood plain is based on 100-year flood plain per
FEMA Flood Insurance Rate Map, No. 24021C0287D, dated September 19, 2007.
7. Water & Sewer available for this site.
8. Site is currently low density residential use and light industrial use.
9. Soil Types: DtB, LsA,DqA (See sheet 2 for soil descriptions.)
10. Site Coverage (Footprint):
Total site area = 4.62 acres or 201,247 square feet.
11. The online Maryland Mapper indicates that there are no wetlands for this property and no
wetland study has been prepared.
12. Several trees exist on the property concentrated along the stream banks, but they do not
constitute the definition of a forest.
13. NAC 5 meeting to be held on October 24th, 2019.
14. No specimen trees on site
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Note: Soil summary information taken from Natural Resources
Conservation Service.

Per discussion with the Frederick City Historic Preservation Department, there are no
standing historic structures within the boundaries of the site.

BARTGIS SUBDIVISION

DqA - Dryrun gravelly loam,
0 to 3 percent slopes
Setting
Landscape: Valleys
Note: There is a potential for sinkhole development
Component Description: Dryrun and similar soils
Composition of map unit: 85 percent
Landform: Undulating old alluvial fans
Surface layer texture: Gravelly loam
Depth to restrictive feature: None noted
Drainage class: Moderately well drained
Depth to seasonal high water table: 2 to 3 feet
Parent material: Gravelly old alluvium derived from limestone,
sandstone, and shale
Flooding: None
Available water capacity: Average of 8.0 inches
The assigned Kw erodibility factor is .24.
This soil is moderately well drained. The slowest permeability
within 60 inches is slow. Available water capacity is very high
and shrink swell potential is low. This soil is not flooded and is
not ponded. The top of the seasonal high water table is at 33
inches. There are no saline horizons. It is in nonirrigated land
capability class 2w. This component is not a hydric soil.

Historical and Archaeological Data

AS SHOWN

LsA - Lindside silt loam,
0 to 3 percent slopes
Setting
Landscape: River valleys
Note: Some surface are more coarse then those described.
Component Description: Lindsdale and similar soils
Composition of map unit: 85 percent
Landform: Flood plains
Surface layer texture: Silt loam
Depth to restrictive feature: None noted
Drainage class: Moderately well drained
Depth to seasonal high water table: 1.5 to 3 feet
Parent material: Loamy alluvium derived from sandstone and
shale or from limestone
Flooding: Frequent
Available water capacity: Average of 11.7 inches
The assigned Kw erodibility factor is .32.
This soil is moderately well drained. The slowest permeability
within 60 inches is moderately slow. Available water capacity is
very high and shrink swell potential is low. This soil is frequently
flooded and is not ponded. The top of the seasonal high water
table is at 27 inches. There are no saline horizons. It is in
nonirrigated land capability class 2w. This component is not a
hydric soil.

Based on field survey performed on July 31, 2019. There is no tree cover on this site and the
vegetative cover consists primarily of grasses. Several trees exist on the property
concentrated along the stream banks, but they do not constitute the definition of a forest.

SCALE:

DtB - Duffield Ryder silt loams,
3 to 8 percent slopes
Setting
Landscape: Karst land
Note: There is a potential for sinkhole development
Component Description: Duffield and similar soils
Composition of map unit: 50 percent
Landform: Summits and backslopes
Surface layer texture: Silt loam
Depth to restrictive feature: None noted
Drainage class: Well drained
Soil Survey
Depth to seasonal high water table: More than 6 feet
Parent material: Loamy residuum weathered from
shaly limestone
Flooding: None
Available water capacity: Average of 10.4 inches
The assigned Kw erodibility factor is .32.
The slowest permeability within 60 inches is moderate. Available
water capacity is very high and shrink swell potential is
moderate. This soil is not flooded and is not ponded.
There are no saline horizons. It is in nonirrigated land
capability class 2e. This component is not a hydric soil.

Stand Condition Narrative

SOILS DESCRIPTION & FOREST STAND NARRATIVES

On-Site Soils Summary
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LCM Forest Ordinance Section 721
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LCM Forest Ordinance easements

City LCM Forest Ordinance Section 721 , as
LCM Forest Ordinance easement

8' - 0" OC

PLANTING DETAILS
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with survival to be met.

SCALE: NTS

3. THE AFFORESTATION SURVIVAL RATE SHALL BE 85%
4. OWNER SHALL EXECUTE A SHORT TERM MAINTENANCE AND LONG
TERM FOREST PROTECTION EASEMENT AGREEMENT.
5. PRE-CONSTRUCTION MEETING WILL BE WITH INSPECTORS,
ENGINEERING, AND PLANNING STAFF.
6. OWNER WILL PROVIDE GUARANTEES FOR THE PLANTINGS AND
SURETY SHALL BE RELEASED AFTER SURVIVAL IS MET AND
PROTECTIVE FENCING AND 50% OF PROTECTIVE SIGNAGE IS REMOVED.

CITY OF FREDERICK, MARYLAND

SCALE: NTS

#PC19-980FSCB

AFFORESTATION TREE PROTECTION FENCE DETAIL

BARTGIS SUBDIVISION

TREE PROTECTION SIGN AND SCHEDULE

FINAL FOREST CONSERVATION PLAN

6. 50% of signage shall remain in perpetuity
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Sherry Kelly
Planning
City of Frederick
140 W. Patrict Street
Frederick, MD 21701
Re: Bartgis Subdivision (Case # PC19-979PSU)
Driveway Modification Request
We hereby request a Driveway Modification, per Section 510 – Modifications of the Land
Management Code for the City of Frederick. Section 601 – Access Management, (f) (3), states
that if “narrowness of the lot, existing entrances and exits, or sight distance limitations make
strict adherence to these guidelines impossible, the Planning Commission or Department may
determine appropriate access locations for a property that will assure maximum traffic safety and
level of service on the pubic street” The proposed lots are to be 75’ wide, and will not allow for
the required separation as described in “Table 601-2 Separation Standards”. Therefore we
request a modification to allow for two common driveways; one to be shared by Lots 2 & 3, and
one to be shared by Lots 4 & 5.

Sincerely,

Dustin M. Lavelle, Prof. L.S.
President

P.O. Box 372, Frederick, MD 21705
Office: (301) 695-9722 • Fax: (301) 695-9766
www.lavellesurvey.com

Michael C. O’Connor

Joseph Adkins, AICP
Deputy Director

Mayor

September 13, 2021
Daniel Lavelle
Lavelle & Associates, Inc.
5732 Industry Lane
Frederick, MD 21704
Re:

PC19-979PSU: Preliminary Plat, Bartgis Property (NAC #5) 7th Submission

Dear Mr. Lavelle:
Staff has reviewed the above-referenced plan and has provided the following outstanding
comments. In order for this application to be in compliance, please address the following
comments:
1. REPEAT COMMENT: The landscape plan needs to include the tree planting schedule.
2. This section of Shookstown Road is classified as a collector on the 2040 Roadway
Classification Map in the 2020 Comprehensive Plan which will be in affect when the
Planning Commission votes on the project. Revise the label accordingly.
3. Address other department comments attached.
APPROVAL AGENCIES

NO
WRITTEN
RESPONSE

RESPONSE,
NO
COMMENT

CITY ENGINEERING
DEPARTMENT

VERBAL OR
WRITTEN
COMMENTS
ATTACHED
OR BELOW
X

Comments are required before this plan can move forward

****Important****
Once all of the comments have been addressed, please submit a digital copy of the plan and a
comment response letter addressing all agency comments to drcdigital@cityoffrederickmd.gov
This office shall receive the resubmission, with all comments addressed, of this plan no later than
September 27th to be placed on the October 18, 2021 Planning Commission hearing agenda.

Municipal Annex ● 140 West Patrick Street ● Frederick, Maryland 21701-5415
301.600.1499 ● Fax: 301.600.1837 ● cityoffrederick.com

If you have any additional questions concerning this project, please feel free to contact me at 301600-4588 or skelly@cityoffrederickmd.gov.
Sincerely,

Sherry Kelly, AICP
City Planner
cc:

Gabrielle Collard, Division Manager of Current Planning
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Michael C. O’Connor

Joseph Adkins, AICP
Deputy Director

Mayor

June 24, 2021
Dustin Lavelle
Lavelle & Associates, Inc.
5732 Industry Lane
Frederick, MD 21704
Re:

PC19-980FSCB: Combined Forest Stand Delineation and Preliminary Forest
Conservation Plan, Bartgis Subdivision (NAC #5) 4th Submission

Dear Mr. Lavelle:
Staff has reviewed the above-referenced plan and has provided the following outstanding
comments. In order for this application to be in compliance, please address the following
comments:
1.
2.
3.
4.
5.
6.

On page 5, correct the reference to LMC for Land Management Code, not LCM.
The plant schedule table should be labeled afforestation, not reforestation.
In the same plant schedule, the cedar tree is still listed but was supposed to be
replaced by a willow tree.
Remove Sheet 3a of 5, the Landscape Plan, in subsequent submissions as that should
just be part of the preliminary plat.
Label the acreage of the easement area on Sheet 3 to demonstrate the entire
afforestation requirement is met.
Address other agency comments as noted below.
APPROVAL AGENCIES

SUSTAINABILITY MANAGER
CITY ENGINEERING
DEPARTMENT
CITY SURVEYOR

NO
WRITTEN
RESPONSE

RESPONSE,
NO
COMMENT

VERBAL OR
WRITTEN
COMMENTS
ATTACHED
OR BELOW

X
X
X

Comments are required before this plan can move forward
Municipal Annex ● 140 West Patrick Street ● Frederick, Maryland 21701-5415
301.600.1499 ● Fax: 301.600.1837 ● cityoffrederick.com

****Important****
Once all of the comments have been addressed, please submit a digital copy to
drcdigital@cityoffrederickmd.gov of the plan and a response letter addressing all agency
comments. This office shall receive the resubmission, with all comments addressed, of this plan
no later than July 26th to be placed on the August 16, 2021 Planning Commission workshop
agenda.
If you have any additional questions concerning this project, please feel free to contact me at 301600-4588 or skelly@cityoffrederick.com.
Sincerely,

Sherry Kelly, AICP
City Planner
cc:

Gabrielle Collard, Division Manager of Current Planning
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PLANNING COMMISSION
Workshop Summary
October 18, 2021
Project Number

PC21-203PSU/FSI: Combined Preliminary
Plat and Final Site Plan
PC21-204FSCB: Combined Forest Stand
Delineation and Preliminary Forest
Conservation Plan

Project Name
Attachments

Parkview
Combined Preliminary Plat/Final Site Plan
Combined Forest Plan
Staff Comment Letter
Modification Request for §605(f)(2)
Modification Request for §606(n)(1)
Modification Request for §721
§515 Narrative with graphics
Combined / Relocated Driveway Exhibit

Proposal:
The Applicant is proposing a combined Preliminary Plat and Final Site Plan to resubdivide
an existing multi-family lot, to create 11 new lots for single-family detached dwellings,
while retaining the existing multi-family buildings.
Project Location:
The project is located at 750 Carroll Parkway (the “Property”), on the southwest side of
the roadway, abutting the open space of Baker Park to the northwest.
Background:
According to Maryland Department of Assessments and Taxation records, the multi-family
buildings on the Property, known as the Parkview Apartments, were constructed in 1950,
and it would have been developed using the 1929 Zoning Ordinance of the City of
Frederick.
A final plat (P.B. 99, P.175) creating the subject lot, case #STF17-723FSU, was recorded
on February 12, 2018. The plat was produced to record the right-of-way vacation plat of
Grove Boulevard that was approved by the Mayor and Board of Aldermen (Resolution#1616) on September 15, 2016.
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Important Issues:
Land Use
The Property is zoned High Density Residential (R16) which is intended to “to provide for
residences in an urban residential environment with a maximum density of 16 dwellings
per acre. In addition, this district is intended to accommodate a complement of residential
support uses normally utilized during the daily activities of residents, to protect these areas
from the encroachment of incompatible uses and to guide development within the district
to occur in a manner that complies with the Comprehensive Plan.” The Property’s zoning
permits single-family and multi-family residential uses by-right. The project’s proposed
density complies with the requirements of §405 of the LMC.
The Preliminary Plat component of this development application is proposing to
resubdivide an existing multi-family lot: to create 11 new lots for single-family detached
dwellings as infill development; and the creation of one new lot for the multi-family
Parkview Apartments, establishing 12 new lots in total. The 11 new single-family detached
dwelling lots are being created from an approximately 65,620 square foot (1.5 acre) portion
of existing greenspace in front of the Parkview Apartments. Per §309(b)(2)(A) of the Land
Management Code (LMC), single-family detached dwelling units do not require final site
plans. The Final Site Plan component of this development application is to confirm that the
new multi-family lot’s new site layout, resulting from the proposed resubdivision, complies
with the applicable requirements of the LMC, and to ensure the project’s proposed site
improvements bring the project into compliance relative to the project’s scope of work.
The Final Site Plan also proposes to realign the multi-family lot’s on-site pedestrian
circulation pattern and provide landscaped buffers between the new and existing residential
land uses.
Per §507(c) and 515 of the LMC, lots on a preliminary plat or final plat that are proposed
for resubdivision or consolidation that are a part of, or surrounded by, an existing
residential subdivision must be of the same character as other lots within the existing
residential block, neighborhood or subdivision, with regards to:
1. alignment;
2. size;
3. shape;
4. width;
5. area; and
6. suitability for residential use.
The Applicant has provided a narrative describing the lot’s spatial and dimensional
characteristics, relative to the residential area which they have described as being located
to the northwest side of the site in both the Westbrook and the College Park neighborhoods,
which is across Baker Park to the north. The recorded plats for those areas have been
provided as exhibits to graphically depict the spatial dimensions and development patterns
of nearby neighborhoods to show how the proposed site development is consistent with the
surrounding community’s spatial development pattern.
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As the new single-family lots will occupy the lands that are the existing open space for the
multi-family dwellings, the new multi-family lot, classified as a flag lot, will have frontage
on Carroll Parkway with ingress provided by the pole portion of the flag lot, accessed from
Grove Boulevard, a private street. The Applicant has submitted a modification request
letter seeking relief from the requirements of §606(n)(1) of the LMC to allow the project
to exceed the maximum permitted length of the panhandle by four feet, from the required
80 feet to 84 feet. The Applicant justified their request in the letter submitted September
27, 2021. The modification request letter must be revised to specifically address the criteria
of §510(c), including §510(c)(3) which policies of the City of Frederick’s 2020
Comprehensive Plan support their request for relief.
There is area of floodplain on the subject property, along the northwest of the site. The
floodplain encroaches substantially onto proposed Single-Family Lots SF-7, SF-8, SF-9,
SF-10, and SF-11; and partially encroaches Lots SF-1 and SF-6. The project will require a
Maryland Department of the Environment Nontidal Wetlands and Waterways permit, as
well as a Federal Emergency Management Agency Conditional Letter of Map Revision
based on Fill (CLOMR-F) prior to issuing the approval for the Final Improvement Plans
by the City of Frederick’s ‘s Engineering Department. The finished site grading of the lots
must occur with a formal FEMA Letter of Map Revision based on Fill (LOMR-F) approval
prior to construction.
Per §608(b)(3) of the LMC, parkland dedication must be provided when there is an increase
in the number of units from that which exists on a property. Infill projects, or those that
are adjacent to, or abutting on at least three sides, developed properties with improvements
on lots of record at least 15 years old and being within one half mile of an existing public
park, are required to dedicate 500 square feet of parkland per unit versus 1,000 square feet
that would normally apply to new development. At 11 new units, the total parkland
dedication requirement is 5,500 square feet, which is not a viable dedication for public use.
The Applicant has indicated that they intend to pay the fee in lieu of which the Commission
can approve when they find a dedication unsuitable. The fee must be approved by the
Mayor and Board of Aldermen subsequent to the conditional approval of the preliminary
plat, and the fee will have to be paid at the time of final plat.
Parking, Loading and Access Management
Per §607-1, Parking Schedule, a minimum of 1.5 parking spaces are required for multifamily units. There are 57 dwelling units in the Parkview Apartments which establishes a
total requirement of 86 parking spaces. The site currently has 83 parking spaces, including
the 67 spaces in the parking lots to the rear of the buildings and 16 parallel parking along
Grove Boulevard. As noted above, the construction of the apartments predates the adoption
of the LMC in 2005. The nonconforming parking counts are permitted to persist since there
are no changes to the multi-family buildings that increase the density or degree of the
nonconformity and there is no reduction in spaces proposed.
Per the parking requirements of §607, each of the proposed 11 single-family dwelling units
will be providing two surface parking spaces and two garage parking spaces, which is the
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only new parking proposed as part of this development project. The single-family dwelling
units will have individual driveways on Carroll Parkway, which was designated in the 2010
Comprehensive Plan as a collector road but has been downgraded to a local road on the
2020 Comprehensive Plan, 2040 Roadway Classification map. As a result of this change
in roadway classification, the proposed driveway access points comply with the entrance
spacing requirements of §601, Table 601-2, Separation Standards, of the LMC. As part of
the development review process, Staff requested the Applicant to explore site design
alternatives to reduce the number of individual driveways on Carroll Parkway so as to
decrease the number of driveways exiting onto Carroll Parkway, with specific attention on
Lots SF-7 and SF-8. While the placement of the homes on the lots is subject to change
within the building envelope created by the dimensional and density regulations of §405,
Table 405-1 Dimensional Regulations of the LMC, the minimum front setback of 20 feet
allows for a driveway which will be approximately that length, leaving limited space
between a car parked in the driveway and the sidewalk.
The Applicant provided the attached Combined/Relocated Driveway Exhibit which
explores a scenario with shared driveways for Lots SF-6 and SF-7 and Lots SF-8 and SF9 as well as a scenario where the driveways for Lots SF-7 and SF-8 are on Grove
Boulevard. In the shared driveway scenario, the proposed garages do not comply with the
accessory structure setbacks and the amount of impervious area created by the drive and
the parking area would exceed what is allowed in the R16 zoning district. Alternatively,
access on Grove Boulevard would reduce parking for the multi-family building which is
already nonconforming. Upon review of this analysis and understanding of the limitations
of these alternatives, Staff is satisfied that the design and access management of these lots
and the access on the plan is acceptable.
Per the right-of-way vacation plat (P.B. 99, P.175) mentioned previously in this document,
the Property is subject to a school bus easement and maintenance agreement to allow
vehicular access across the private right-of-way that Grove Boulevard is classified as now.
A sidewalk easement is also proposed across the front of all of the proposed single-family
lots.
Landscaping/Forest Conservation
The Applicant’s proposed landscaping plan provides details regarding compliance with the
landscaping requirements of §605. The project is complying with the requirements of
§605(c) by providing 82 trees on the property, with 70 new proposed plantings and the onsite preservation of 12 existing trees. The proposed property landscaping meets the
requirements of the number of trees provided and other screenings. Staff requests
confirmation that specific screened buffer plantings and buffer yard are provided, as
required to comply with §605, Table 605-3, Buffer and Screening by District or Use, for
“Rear of through lots and in the front of panhandle lots if adjoining the rear of another lot”
abutting any zoning district or use.
To meet the requirements of §605(f) regarding the provision of street trees, 14 street streets
are proposed: Nine street trees on the private single-family lots along Carroll Parkway, two
street trees on the private single-family lots on Grove Boulevard, and through the
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preservation

of

three

existing

street

trees

on

Grove

Boulevard.

Per Section §605(f), street trees are to be planted in the streetscape planting strip, which is
generally the area behind the back-of-curb and the sidewalk within the right-of-way of a
public street. Should existing site conditions and/or existing development of a property
make planting within the public right-of-way impractical, the Applicant may request a
modification and in lieu of planting in the planting strip, the applicant must provide the
trees on the subject property with an easement for City maintenance. Due to Grove
Boulevard’s classification as a private street, credit cannot be given for the trees the
Applicant is proposing in that location. The street trees proposed on Carroll Parkway will
need to be assigned a maintenance easement agreement. The modification request letter
submitted needs to be revised to request approval to locate the required street trees outside
of the right-of-way. The modification request letter also needs to be revised to seek
approval to reduce the total number of street trees the project is proposing to provide, as
the proposed street trees on Grove Boulevard will not be counted towards the project’s
compliance with the street tree requirements of §605(f).
The Applicant has also submitted a Combined Forest Stand Delineation and Preliminary
Forest Conservation Plan to comply with the requirements of the forest conservation
regulations of §721 of the LMC. Per the Applicant’s Forest Stand Delineation, there is no
existing forest on-site. There are 23 specimen trees on the Property, classified as trees with
a diameter at breast height (dbh) of greater than 25 inches and having 75 percent or more
of the dbh of the current State champion of that species. For the overall 5.68-acre project
site, the Applicant must plant 0.85 acres of forest to comply with the requirements of §721
of the LMC. To meet these requirements, the Applicant is proposing a combination of
landscape credits areas and street tree credits. The areas proposed for landscaping credits
are between the proposed single-family lots and the existing apartment buildings, as well
as between the existing apartments and existing single-family residential lots to the
northwest of the Property. The intent of screened buffers between existing residential uses
is to provide a level of screen privacy between the properties.
The retention of specimen trees is a priority per §721(d)(1) of the LMC. The Applicant has
submitted a modification request letter seeking relief from the requirements of §721 to
allow the project to remove 14 specimen trees, due to existing conditions of tree health and
viability of the trees surviving the site’s development plans that proposes encroachment
into tree’s critical root zones.
Adequate Public Facilities Ordinance (APFO)
An APFO exemption for road adequacy was approved on the basis that the “development
is estimated to generate fifty (50) or less “new” weekday peak-hour vehicle trips and/or
one hundred (100) or less “new” Saturday midday peak-hour trips.”
The project has been tested for adequate water line and sewer line capacity and both have
been issued full certificates of adequacy per 4-09(c) and 4-10(c) per the City Code.
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The Applicant has acknowledged that the project failed the APFO-Schools adequacy
testing at the elementary, middle, and high school levels, and has indicated their intent in
writing to pay the school mitigation fee. A provisional certificate of adequacy for APFOSchools has been issued on this basis.
Stormwater Management
The stormwater concept and stormwater development plans required per §28-13 of the City
Code have been approved by the Engineering Department.
Archaeological Assessment
Per the requirements of §603 of the LMC, a Phase 1 Archaeological Assessment was
performed on the subject property by consultant team for the Applicant. The City’s
archaeological consultant reviewed the Phase 1 assessment generated by the Applicant’s
consultant team, generating a Letter of No Further Action (#ARCH21-198) on July 30,
2021.
Moderately Priced Dwelling Units (MPDUs)
This project is not subject to the MPDU provisions of Chapter 19-3(a) of the City Code as
there are fewer than 25 new residential units proposed.
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September 21, 2021
David Simon
Municipal Office Annex
140 West Patrick Street
Frederick, MD 21701
RE:

Parkview Modification Request
HSA Job # 7627

Dear David:
On behalf of our client, we are requesting modifications to the following sections of the LMC at this time:
1.

Panhandle Length
a. Code Reference: Section 606(n)(1)
b. Request: To increase the 80’ maximum panhandle length to 84’.
c. Justification:
i. The lot for the multifamily technically meets the minimum lot width requirement.
ii. Due to its shape, the decision has been made to call it a panhandle lot.
iii. The 4’ extra length does not impact the current function of the existing drive or access to the
multifamily units.
iv. The 4’ allows for a more suitable lot depth on lots fronting on Carroll Parkway. The depth is
more consistent with the existing residential neighborhood.
d. Compensating Features:
i. Fencing and screening has been added to buffer the panhandle units from the units on Caroll
Parkway.
ii. The courtyard amenity area will also separate the uses and panhandle situation.
iii. Existing access is maintained and current residents traffic pattern will not be impacted.

2.

Street Tree Location
a. Code Reference: Section 605(f)(2)
b. Request: Allow the planting of street trees outside the right of way in easements.
c. Justification:
i. The right of way for Carroll Parkway and the street section exists.
ii. To be consistent, we are not proposing changes to this one section of road.
iii. The sidewalk has bee requested to be widened.

d.

iv. All these factors required the trees to be moved outside the right of way.
Compensating Features:
i. This modification allows the streetscape to be maintained.
ii. The trees will be a great enhancement to the road network and viewshed.
iii. Trees will provide additional buffering from the new homes.

Thank you for your consideration.
Sincerely,
Chris Smariga
Chris Smariga
Designer

FREDERICK COUNTY CIRCUIT COURT (Plat Book, Index) Plat Book 3, p. 52, MSA_C2320_7434. Date available 1949/04/20. Printed 10/06/2021.

FREDERICK COUNTY CIRCUIT COURT (Plat Book, Index) Plat Book 1, p. 67A, MSA_C2320_737. Date available 1913/11/07. Printed 10/06/2021.

Michael C. O’Connor

Joseph Adkins, AICP
Deputy Director

Mayor

October 11, 2021
Harris, Smariga & Associates, Inc.
C/o: Mr. Luke Zeller
125 South Carroll Street, Suite 100
Frederick, MD 21701
Re: PC21-203PSU-FSI: Combined Preliminary Plat and Final Site Plan, Parkview
(NAC 9)
Dear Mr. Zeller:
Staff has reviewed the above-referenced plan. Staff has divided comments into two
sections: issues of major concern, and those of a technical nature. In order for this
application to be in compliance, please address the following comments:
ISSUES OF MAJOR CONCERN
1. All certificates of adequacy/exemptions from APFO requirements have been
issued.
a. The project has certification of adequacy for APFO-Water line and
APFO-Sewer line capacity;
b. The project has received a certificate of exemption for APFO-Roads;
c. The applicant has provided the APFO-Schools payment letter and the
project has received provisional APFO-Schools certification from the
City;
d. Revise Resubdivision Notes #19 to indicate the approvals/exemptions
and the dates of those approvals for all APFO testing.
2. The applicant’s Archeological Assessment, #ARCH21-198, has received a
Letter of No Further Action, dated July 30, 2021.
3. The modification for street trees and the panhandle length is functions of the
preliminary plat and resubdivision of the subject property.
a. The modification letter request must be revised to specifically address
the criteria of §510(c) referencing policies of the 2020 Comprehensive
Plan;

Planning Department • 140 W. Patrick St. • Frederick, MD 21701 • 301-600-1499 • Fax 301-600-1837
www.cityoffrederick.com
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4. The street tree modification request needs to be amended further to request a
reduction in the overall number of street trees provided, as well as for their
placement on private lots within easements.
a. Grove Boulevard is a private right-of-way and street trees cannot be
provided in these locations for City maintenance;
b. The street trees on private property can be offered as compensating
feature for this project but should be placed in easements;
TECHNICAL ISSUES
1. Revise the Title Block on Plan Sheets #1-3 of the combined preliminary plat
and final site plan, to reflect that the case is processing as a combined plan under
“PC21-203PSU-FSI,” not as separate case file numbers.
2. Revise the provided plan details:
a. Calculations from plan labels show Parcels 1A and 1B combined as
210,712 (4.837 acres).
i. Lot MF-1 is labeled on the plan, and provided in the Plan notes,
that the MF-1 is 181,879 square feet (4.18± acres), reconcile this
discrepancy.
b. Calculations generated from the area summary table of 12 lots are
247,767 square feet (5.69 acres), not 247,498(5.68 acres).
i. Several plan notes and labels state the dimensions for Lot MF-1
as 181,879 square feet, staff calculations of plan labels produced
the mentioned in #1(a) above, reconcile this discrepancy.
ii. The calculations of the area summary in Acres, results in a
measurement of 5.69 acres. Revise calculations accordingly.
3. Use heavier line weight or arrow-label to indicate the proposed flagpole
component of the flag lot.
a. Clearly label all dimensions of the panhandle used for the panhandle lot
of Lot MF-1.
4. Per §605, Table 605-3, Buffer and Screening by District or Use, “Rear of
through lots and in the front of panhandle lots if adjoining the rear of another
lot,” requires a Level 1 screening for abutting properties measuring six feet wide
and providing five Evergreen or Deciduous planting units per 100 lineal feet.
a. Confirm that the buffer requirements are met for the panhandle
provision of Table 605-3.
b. If the existing plans do not provide the additional screening plantings to
comply with the flag lot screening requirements of Table 605-3, add
additional plantings to the plan to meet the screening requirements,
separate from the required landscaping plantings.
c. If, due to site constraints, you are unable to provide the required buffer
plantings for the panhandle lot, revise the modification request letter to
include the project’s intention to seek relief from the requirements of
Table 605-3.
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5.

6.
7.

8.

d. Label the required six-foot wide screened buffer between the front of
the multifamily dwellings and the rear of the single-family detached
dwellings.
e. On Plan Sheet 3, provide additional note, in proximity to the
Landscaping Requirements Notes, stating the standards and
requirements of §605-3 for screened buffers for panhandle lots, and how
the plans will observe this requirement.
For Lot SF-1, the submitted plans state a street frontage width of 26 linear feet,
which is depicted in the plans as wider than Lot SF-2’s frontage width of 55
linear feet.
a. Clarify these dimensional frontage label for Lot SF-1, revise
accordingly.
Provide a call-out arrow and associated plan detail label for the manhole cover
found on Lot SF-11.
For the parcel lines down the center of Grove Boulevard:
a. Remove the parcel line on the centerline of Grove Boulevard between
Parcels 1A and 1B; or
b. Provide land hooks on the parcel line on Grove Boulevard to show
Parcels 1A and 1B are one contiguous lot, Lot MF-1.
Provide the proposed parking counts and the required parking counts for the
single family lots in Resubdivision Notes #15 on Plan Sheet 1.

APPROVAL
AGENCIES
CITY ENGINEERING
DEPARTMENT
DPW-INSPECTIONS
FIRE INSPECTOR
WASHINGTON GAS
FRED CO. HEALTH DEPT.

NO
WRITTEN
RESPONSE

RESPONSE,
NO
COMMENT

VERBAL OR WRITTEN COMMENTS
ATTACHED
OR BELOW

X
X
X
X
X

Comments are required before this plan can move forward
****Important****
Once all of the comments have been addressed, please submit digital and a response letter
addressing all agency comments. This office shall receive the resubmission, with all
comments addressed, of this plan no later than October 25, 2021 to be placed on the
November 8, 2021 Planning Commission agenda. Please submit a digital copy for review
to drcdigital@cityoffrederickmd.gov
If you have any additional questions concerning this project, please feel free to contact me
at 301-600-1770 or if you prefer by electronic mail at dsimon@cityoffrederickmd.gov.

Planning Department • 140 W. Patrick St. • Frederick, MD 21701 • 301-600-1499 • Fax 301-600-1837
www.cityoffrederick.com

Sincerely,

A. David Simon
Planner II
CC:

Gabrielle Collard, Division Manager of Current Planning
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For Official Use Only
Case Number:
Date:
Request for
$100.00
Modification Fee:

FOREST CONSERVATION ORDINANCE MODIFICATION REQUEST
Project Name:

Tax Identification

02-018098

Parkview

Location:

Situated at 750 Carroll Parkway adjacent to Frederick High School

Tax Map 413
MD Coordinates

Block

Parcel
N

39.418319

0114
E 77.426688

ALL information requested above must be completed by the applicant before this application
will be accepted.
Demonstrate how enforcement of this ordinance would result in unwarranted hardship.
14 specimen trees numbered 1 to 4, 6, 8 to 10, 16, 17 and 20 to 23 are to be removed for the Parkview Development Plan. 70% of these

trees are noted as poor condition on the forest plans for the project. Tree type size and location are indicated on the plans. Removal

of these 14 trees is necessary to facilitate the intended development of this small 5.7 acre site. The site can not be developed as

intended if these trees were not removed resulting in an unwarrented hardship for the applicant if the trees were retained.

Describe the special conditions peculiar to the property which would cause the
unwarranted hardship.
The location of these 14 scattered trees given the park like setting result in a special condition peculiar to the property. Forced retention

of the trees would result in an unwarrented hardship on the applicant.

Describe how enforcement of these rules will deprive you of rights commonly enjoyed by
others in similar areas.
Retention of these 14 trees would deprive the applicant from developing the property as proposed, a right commonly enjoyed by
others in similar areas.

Verify that the granting of a modification will not confer on you a special privilege that
would be denied to other applicants.
The specimen trees that are to be removed are unique to this site and their removal will not confer any special privelege to this
applicant that would be denied other applicants.

Verify that the modification request is not based upon conditions or circumstances which
are the result of your own actions.

Planning Department * 140 W. Patrick Street, Frederick, MD 21701 * 301-600-1499

The proposed design of the Parkview site is in accordance with the Land Management Code and tree

removal is the minimum necessary to implement a lot design that is compatible with the surrounding
existing neighborhood.

Verify that the granting of a modification will not adversely affect water quality.
Removal of these 14 trees will not adversely affect water quality. Removal of some of these trees is necessary to implement current

2007 MD SWM best management practices. As part of the site development stormwater management will be

provided that will improve water quality.

The Planning Commission/City Engineer may grant a modification upon a finding that all
requirements of Article 7, Section 721(b)(3)(A) and (B) of the Land Management Code are
met.
Lastly the request does not arise from any conditions on a neighboring property and therefore approval is

requested in accordance with Section 721(b)(3)(A) and (B) for removal of these 14 trees.

All correspondence will be sent to the applicant. If the owner also wishes to receive a copy,
please check box: ✔
This application will be submitted to the Maryland Department of Natural Resources which has
the right and authority to initiate or intervene in any administrative, judicial, or other original
proceeding or appeal concerning the approval of this modification.
Fran Zeller, Harris, Smariga & Associates, Inc.
Applicant’s Name:*
____________________________________________________
If not owner, attach “Agent Authorization” letter.

Address:
Phone:
Email:

125 South Carroll Street, Suite 100, Frederick, MD 21701
____________________________________________________
301-662-4488
____________________________________________________
fzeller@harrissmariga.com
____________________________________________________

Signature:

Fran Zeller, Vice President
____________________________________________________

Referred to DNR (date)
____________________________________________________
Scheduled for PC Mtg. on (date) ______________\ _________________________________
* The owner’s affidavit must accompany this application.

Planning Department * 140 W. Patrick Street, Frederick, MD 21701 * 301-600-1499

PLANNING COMMISSION
Workshop Summary
October 18, 2021

Project Number
Project Name
Attachments

PC21-1152ZTA, Text Amendment
Article 3, Section 301 General Procedural
Requirements
Draft Ordinance

Proposal:
This is an application by the Planning Division (the “Division”) for amendments to Article
3, Section 301 of the Land Management Code (LMC) entitled, General Procedural
Requirements, for the primary purpose of addressing the public notice requirements,
clarifying language, and reflecting administrative processes of the Division. The draft
ordinance also proposes to clarify language in Section 423, Historic Preservation.
Project Location:
Amendments to the LMC apply broadly to the entire City; the proposed changes will
impact how applications are processed universally.
Background:
Article 3, Section 301 provides the general procedural requirements for all applications
reviewed under the authority of the LMC, including those that are approved by the Planning
Commission, the Zoning Board of Appeals (ZBA), the Historic Preservation Commission
(HPC), and Division staff. The content of Section 301 provides the standard requirements
from the pre-application process, through to the post-decision proceedings; however, some
applications are subject to further specificity as defined in other sections of the Code.
A major component of Section 301 is the public notice requirements, which may include
the following based on the type of application:
1) An ad placed in a newspaper of general circulation in the City;
2) Posting of the property with a public notice sign(s);
3) A mailing sent out to all adjacent property owners and the coordinators of the
Neighborhood Advisory Council (NAC) in which the project is located as well as
any other NAC within 500’ of the project; and
4) Attendance at a neighborhood meeting.
The latest amendment to Section 301 was under Ordinance G-21-15 to include public
notice requirements for modification requests made under the newly adopted regulations
pertaining to Accessory Dwelling Units (ADU), however the last comprehensive
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amendment to Section 301 was under Ordinance G-18-19 when the Division developed
new public notice signs.
The goal of this application is to continue to:
1)
2)
3)

Improve public communication,
Provide more advanced notice of pending applications, and
Engage the public in the full breadth of application types that the Division
processes.

Important Issues:
There are technical changes proposed to clarify the language of Section 301, but the
substantive changes are primarily to the requirements for public notice signs and the
neighborhood meeting. Section 423 is also being revised for clarification and to bring
about consistency within the Code with regards to how site, structures, and districts in a
Historic Preservation Overlay (HPO) are referenced.
Public Notice Signs
With regards to the public notice signs, Table 301-1 is amended to provide two columns:
one addressing a sign that serves as a Notice of Application and the other, a Notice of
Public Hearing. Under the current regulations, applicants are required to post a sign(s) on
a property subject to a development application going to the Planning Commission within
eight days of filing the application. The initial sign only contains the case number,
application type, and filing date. If the application is subject to review at a public hearing,
the sign is updated 15 days prior to the public hearing to contain the hearing date, time, and
location. Applications made to the HPC are only required to post in advance of the public
hearing.
In order to increase the advance notice of applications made to the HPC and maintain
consistency with State regulations, a distinction is being made between the sign posted to
simply provide notice that an application has been filed versus the formal notice of public
hearing. In all instances where a Notice of Application sign is required it must be posted
at least eight days after the submission deadline on the approved calendar for the reviewing
authority. The Notice of Application sign will include the information that currently is
required for the initial sign for Planning Commission cases (case number, application type,
filing date). Once a hearing date has been assigned, the sign will be updated to contain the
date, time, and location, thus constituting the Notice of Public Hearing sign. Generally,
this information must be updated 15 days for Planning Commission and ZBA applications
and seven days for HPC applications. These provisions will now apply to applications for
new construction within a Historic Preservation Overlay (HPO), including HPC Level 1
applications and HPC Combined Level 1 and Level 2 requests as well as Level 2 requests.
Neighborhood Meeting
Per Table 301-1, the requirement for a neighborhood meeting applies to certain
applications that go to the Planning Commission for approval, zoning map amendments
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(including HPO designations), area plans, and annexations. The draft ordinance amends
the meeting requirement to include:
1) HPC Level 1 applications,
2) HPC Combined Level 1 and Level 2 applications,
3) ZBA cases pertaining to conditional uses, temporary uses, and requests related to
nonconforming uses,
4) Text Amendments,
5) Comprehensive Plan Map Amendments; and
6) Comprehensive Plan Text Amendments
The extension of the meeting requirement to the latter three is made possible through the
changes proposed to the meeting format. Prior to the COVID 19 pandemic, the
neighborhood meeting required that the developer facilitate a meeting with the impacted
NAC. Practically, this was accomplished by attendance at the applicable NAC’s regular
meeting. However, some NACs did not meet monthly throughout the year and meetings
were sometimes cancelled due to inclement weather. This resulted in delays in the
development process if a special meeting could not be convened as the meeting must be
held prior to staff level approval or a workshop by the reviewing authority.
During the pandemic, Division Staff has facilitated an All NAC Planning Presentation that
has created the opportunity for applications not specifically associated with a NAC to be
brought to the public in an informational setting ahead of any formal action on the case.
An example of this is the ADU legislation. This draft ordinance proposes that the specified
development applications attend a community-wide meeting facilitated by the Division.
The meeting will be held on a monthly basis and residents/property owners from across the
City will be presented with applications occurring throughout the City that have been
recently filed.
In considering amendments to the LMC, the Commission, in its recommending role to the
Mayor and Board of Aldermen must consider the extent to which the changes are consistent
with the Code and the degree to which they implement the Comprehensive Plan.
With regards to consistency with the Code, the changes will create more uniformity in the
process as it applies to applications that are approved by the Planning Commission, HPC,
and ZBA. This creates greater predictability and consistency for the public and applicants.
With regards to the Comprehensive Plan, the amendments are consistent with Land Use
Chapter, Policy 7 which is to maintain and improve an efficient and streamlined permitting
process that is user friendly and predictable. This includes ongoing implementation
strategies for continuing to work with community stakeholders to update and improve the
LMC and to identify improvements to the development review process. During the 2020
Comprehensive Plan discussions, Staff received feedback specific to the processing of
HPC applications which much of this amendment seeks to respond to.
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Throughout the 2020 Plan there are also goals for implementing planning processes that
encourage representation from diverse and underrepresented communities. It is Staff’s
vision to create a community meeting format that will engage residents from across the
City in land use discussions that have localized and broad impacts to identify
commonalities, differences, concerns, and opportunities that can help shape future
legislation and zoning decisions.
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THE CITY OF FREDERICK
MAYOR AND BOARD OF ALDERMEN
ORDINANCE NO: G-21-____

AN ORDINANCE concerning general procedural requirements
FOR the purpose of revising the notice requirements to provide more advanced notice to the
public for certain types of applications and generally, for clarifying processes and language.
BY amending:
Section 301
Appendix A, “Land Management Code”
The Code of the City of Frederick 1966 (as amended)
By amending:
Section 423
Appendix A, “Land Management Code”
The Code of the City of Frederick 1966 (as amended)
SECTION I. BE IT ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN OF THE CITY
OF FREDERICK, That the Code of the City of Frederick, 1966 (as amended), Appendix A (Land
Management Code), § 301, be amended, as follows:
Sec. 301 - GENERAL PROCEDURAL REQUIREMENTS
While the review criteria for various applications differ, unless otherwise specified, the
procedures for all applications required under this Code are as follows:
(a)

Pre-application Process.
(1) Pre-Application. The pre-application process involves a discussion among the
Division staff, other City departments, and the applicant about the nature of the
proposed application, application submittal requirements, the procedure for action
and the standards for evaluation of the application.
(2)

The pre-application process is mandatory for the following application types:
A.

annexation;

B.

area plan;

C.

master plan;

D.

major site plan unless a master plan for the development has been approved
and remains valid; and

E.

preliminary subdivision plat unless a master plan for the development has been
approved and remains valid.

(3) For application types not listed in paragraph (2) of this subsection, the preapplication process is optional and at the discretion of the applicant.
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(4) The pre-application process begins with the submittal of a sketch plan to the
Division. The sketch plan must include all materials [required by Section 1102 of this
LMC.] listed on the checklist provided by the Division.
(5) If required by Section 423(a) of this LMC, an [applicant shall submit a request for
demolition review to the Division with the sketch plan.] application for a sketch
plan will not be accepted by the Division unless a request for demolition
review is filed concurrent with, or prior to, its submittal
(6) Within 30 working days, the Division will review the sketch plan and hold a preapplication meeting with the applicant, Division staff, and other applicable City
departments.
(7) At the pre-application meeting, the Division will [provide the applicant with
recommendations] discuss with the applicant the comments on the sketch plan
which will serve as the notice to proceed with the formal application. [The
applicant shall provide a summary of the meeting in writing to the Division for the
Division staff to concur with discussion details. After agreement is reached on the
meeting details, the Division shall issue to a notice to proceed with the formal plan
application].
(8) Applications do not receive formal plan approval at the conclusion of the preapplication process.
(b)

Application.
(1) All applications must be timely filed in accordance with the approved submittal
schedule for the applicable reviewing authority.
(2)

A complete application must include the following:
A.

payment of all applicable fees established by the Board of Aldermen or the
County;

B.

a notice to proceed where applicable; and

C. all materials required for the application type as prescribed in Section 1102 of
this LMC and the checklist published by the Division in accordance with that
section.
[(3)

(3)

Review for completeness.
A.

All applications must be submitted to the Division. The Deputy Director shall
determine whether the application is complete within 15 days of submittal.
Failure to notify the applicant within 15 days shall result in the application being
accepted for further review and processing.

B.

If the application is not complete, the Division shall notify the applicant in
writing, specifying the deficiencies. The Deputy Director may accept the
application to begin the review process or defer acceptance until a complete
submission is received, depending upon the extent of the deficiencies.

C.

The Division shall notify the applicant when the application is accepted for
processing.]

An application determined incomplete as of the filing date on the approved
submittal schedule may be rejected by the Deputy Director with written
notice specifying the deficiencies.
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[(c)

Development Review Conference (DRC).
(1)

Purpose. The Development Review Conference (DRC) is a regularly scheduled
meeting of staff from city departments and state agencies who review development
applications for compliance with City codes and policies. The DRC furthers efficient
development review by coordinating the technical review issues for a proposed
development.

(2)

Meetings.
A.

The DRC schedule will be published on the City's website.

B.

Although the DRC is open to the public, no decision is made at the meeting
and there is no opportunity for public comment.]

[(d)](c)

Notice provisions.

(1)

General.
A.

Notice must be provided in accordance with Table 301-1 and any additional
provisions set forth in the individual sections of the LMC.

B.

If two hearings by the reviewing authority are required, public notice for the
second hearing is not required.

C. Failure to complete the public notice requirements in the timeframes
established herein will not result in the application being placed on hold
and will advance in the process until notice has been provided in
accordance with these regulations.
(2)

Publication.
A.

For purposes of this section, "publication" or "published" means that the notice
is printed in a newspaper of general circulation in the City.

B. The Division is responsible for the publication of notices when publication is
required under Table 301-1.
C. The notice published must contain the application number assigned by the
Division and a brief description of the proposal.
D. Once published in accordance with this paragraph, an application may be
continued at a public hearing without republication.
(3)

Signage.
A. For purposes of this section, "signage" refers to the temporary posting of signs
on the property that is the subject of an application, for the purpose of providing
public notice of the application and for providing notice of the public hearing.
B.

If the posting of signs is required by Table 301-1, the Division shall provide the
applicant with the necessary signs. Except as otherwise provided in Table 3011, the applicant is responsible for posting signs on the property.

[C.

1. This subsection C. applies to signs required by Table 301-1 to be posted
within eight days after the filing of an application.

`

2.

When the sign is posted, it must include the following information:
(A)

the case number assigned by the Division;

(B)

the application type; and
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(C) a barcode or other means of obtaining further information about the
pending application.
3. If the application must be reviewed at a public hearing, after the
Division schedules the hearing, and in any event at least 15 days before
the hearing, the applicant must update the sign to include the date, time,
and place of the hearing.
4. If the reviewing authority is the Division and no hearing is required, the
sign must include the information provided in subsection 2 as well as a deadline
for submitting public comment.
D.
2.

1. This subsection D. applies to signs required by Table 301-1 to be
posted a certain number of days before a hearing.

The sign must include the following information:

(A)

The case number assigned by the Division;

(B)

The application type;

(C)
(D)

A barcode or other means for obtaining further information about the pending
application; and
The date, time and place of the public hearing.]

C. Where a sign to provide Notice of Application is required per column (c)
of Table 301-1, the sign must be posted within 8 days of the submittal
deadline on the approved calendar for the applicable reviewing authority.
The sign must include the following:
(1)

the case number assigned by the Division;

(2)

the application type; and

(3) a barcode or other means of obtaining further information about
the pending application.
(4)

If the reviewing authority is the Division and no hearing is
required, the sign must include the information provided in this
subsection as well as a deadline for submitting public comment.

D. Where a sign to provide Notice of Public Hearing is required per column
(d) of Table 301-1:
(1)

The sign previously provided for Notice of Application must be
updated to provide the date, time, and place of the public hearing
within the timeframe established in column (d); or

(2)

Where a Notice of Application is not required per column (c) of
Table 301-1, the sign must be posted within the timeframe
established in column (d) and must include the information in
subsection (C) and the date, time, and place of the public
hearing.

F. If the property that is the subject of the application fronts more than one street,
the applicant shall post at least one sign for each street frontage. The Division
may require the posting of multiple signs when a singular frontage exceeds 300
linear feet. If more than one lot is the subject of the application, the applicant
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shall post at least one sign in the approximate middle of the block, or in another
location if so directed by the Division.

(4)

F.

The applicant shall maintain all signs in good condition until the hearing or until
the application is withdrawn. The applicant shall remove any sign no later than
five days after the completion of the hearing or the deadline for submitting
public comment in the case of applications where the Division is the
reviewing authority.

G.

If an application is continued for more than 90 days from the original hearing
date, the property must be posted at least 15 days prior to the date of the
rescheduled hearing. If an application is continued for less than 90 days, the
property need not be reposted.

Mailing.
A.

If mailing is required by Table 301-1, the applicant shall mail a letter to:
(1) all property owners adjacent to and abutting the subject property;
(2) each Volunteer Coordinator of the Neighborhood Advisory Council (NAC)
in which the subject property is located; and
(3) each Volunteer Coordinator of any NAC within a 500-foot radius of the
subject property.

B. The letter required by subparagraph (A) of this paragraph must include the
following:
(1) the date on which the application was accepted for processing by the
Planning Division;
(2)

a general description of the proposal that is the subject of the application;

(3)

the name and address of the applicants;

(4) the street address of the property that is subject of the application or, if the
street address is unavailable, the official tax map number;
(5)

the name, phone number, and address of the Division's case planner; and

(6)

a boundary map showing the project location.

C. The applicant shall provide a copy of the mailed notice to the Division within 8
days [after filing an application is issued] of the submittal deadline on the
approved calendar for the reviewing authority, along with a certification that
the notices were mailed within this time frame. Certification must be in the form
of verified proof from the U.S. Postal Service that the notice was mailed to the
specified address.
D.

(5)

If an application is continued for more than 90 days from the original hearing
date, a second mailing must be sent within eight days after the continuance. If
an application is continued for less than 90 days, then an additional mailing is
not required.

[Neighborhood] Community Meeting
A.

If required by column (f), Table 301-1, the applicant shall [facilitate at least
one meeting with every appropriate NAC] participate in a community
meeting coordinated by the Division.
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B.

The [neighborhood] community meeting shall not be held prior to issuance of
a notice to proceed or the formal application, whichever occurs first.

C. [The neighborhood meetings for applications types for which the Division is the
reviewing authority must be held before the Development Review Conference
(DRC). The neighborhood meetings for all other applications must be held prior
to the reviewing authority’s review at a workshop.
For those applications for which the Division is the reviewing body, the
meeting must be held before formal comments on the application are
provided to the applicant.
D. For applications subject to approval by a reviewing body other than the
Division, the community must be held prior to the reviewing authority's
considering the application at a workshop or hearing, whichever is first to
occur.
[D.] E. The [NAC] community meeting is intended to provide opportunity for
attendees to learn about the proposed development and about means of
providing public input during the development review process.
(6) Forest conservation plans. If a preliminary forest conservation plan or combined
forest stand delineation/preliminary forest conservation plan are being processed
simultaneously with an application for a preliminary subdivision plat, final site plan,
or final plat, the public notices for both plans may be combined into one sign and
adjoining property owner notification.

Table 301-1 Notice Requirements

Application

Reviewing Body

Publication

(a)

(b)

(c)

Notice of
Application
sign

Notice of
Public
Hearing

[NAC]
Mailing
(e)

(d)

(f)

(c)

Planning
Commission

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

Mandatory

At lest 15
days before
the hearing

Within 8 days
after filing the
application

Annexation

Mandatory

Board of
Aldermen

Master Plan

Community
Meeting

Planning
Commission

In accordance with
§ 4-406 of the
Local Government
Article, Annotated
Code of Maryland
once each week for
2 successive
weeks, the first of
which is published

---

Mandatory
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At least 15
days before
the hearing

At least 18 days
before the
hearing

At least 15
days before
the hearing

Within 8 days
after filing the
application

Mandatory

at least 14 days
before the hearing

Area Plan

Zoning Map
Amendments

Board of
Aldermen

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

Planning
Commission

once each week for
2 successive
Mandatory
weeks, the first of
which is published
at least 14 days
before the hearing

Board of
Aldermen

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

Planning
Commission

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

Board of
Aldermen

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

Major Site Plan

Planning
Commission

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

Minor Site Plan

Division

one time at least 14
days before DRC

Preliminary
Planning
Subdivision Plat Commission

two separate dates
in 2 consecutive
weeks, the first of
which is published

---

---

Mandatory

----

Mandatory

Mandatory

Mandatory
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At least 15
days before
the hearing

At least 18 days
before the
hearing

--

Within 8 days
after filing the
application

Mandatory

At least 15
days before
the hearing

At least 18 days
before the
hearing

--

At least 15
days before
the hearing

Within 8 days
after filing the
application

Mandatory

At least 15
days before
the hearing

At least 18 days
before the
hearing

---

At least 15
days before
the hearing

Within 8 days
after filing the
application

Mandatory

Within 8 days
after filing the
application

Mandatory

Within 8 days
after filing the
application

Mandatory

At least 15
days before
the hearing

---

At least 15
days before
the hearing

at least 14 days
before the hearing
Final
Subdivision Plat
Requiring
Planning
Commission
Planning
Commission
Approval

two separate dates
in 2 consecutive
weeks, the first of
which is published
at least 14 days
before the hearing

Final
Subdivision Plat
Division
Requiring
(pursuant to
Deputy Director
Table 505-1)
Approval and
Public Notice

one time at least 14
days before DRC

Preliminary
Forest
Conservation
Plan

Planning
Commission

two separate dates
in 2 consecutive
weeks, the first of
which is published
at least 14 days
before the hearing

Fence
Modification

Planning
Commission

---

ADU
Modification

Planning
Commission

----

Planning
Commission

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

Land
Management
Code Text
Amendments
Board of
Aldermen

Comprehensive
Planning
Plan Text
Commission
Amendments

Mandatory

Mandatory

Mandatory

---

At least 15
days before
the hearing

---

At least 15
days before
the hearing

Within 8 days
after filing the
application

Mandatory

Within 8 days
after filing the
application

Mandatory

Within 8 days
after filing the
application

Mandatory

At least 15
days before
the hearing

---

--

at least 15
days before
the hearing

---

--

Mandatory
---

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

---

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

---

---

---

---

---

---
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--

If a text
amendment
affects a specific
Mandatory
geographical
area, notices
should be sent
out to the

adjoining
property owner
within 8 days
after filing the
application

Board of
Aldermen

Comprehensive
Planning
Plan Map
Commission
Amendments

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

once each week for
3 successive
weeks, the first of
which must be
published at least
14 days before the
hearing

Board of
Aldermen

three separate
dates in three
consecutive weeks,
the first of which
must be published
at least 14 days
before the hearing

Conditions
During
Comprehensive Board of
Rezoning Per § Aldermen
307(d) of this
LMC

two separate dates
in 2 consecutive
weeks, the first of
which is published
at least 14 days
before the public
hearing

Development
Rights and
Responsibilities
Agreement

Planning
Commission

Board of
Aldermen

-----

If a text
amendment
affects a specific
geographical
area, notices
-should be sent
out to the
adjoining
property owner
18 days before
hearing.

Mandatory

At least 15
days before
the hearing

within 8 days
after filing the
application

----

at least 15
days before
hearing

at least 18 days
before the
hearing

Mandatory

---

---

---

--

---

---

--

---

---

--

---

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

---

once each week for
2 successive
weeks, the first of
which is published

---
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at least 14 days
before the hearing

Variances

Conditional
Uses,
Temporary
Uses,
Nonconforming
Uses, and
Other Actions
Subject to the
Original
Jurisdiction of
the ZBA

Once each week
for 2 successive
Zoning Board of weeks, the first of
Appeals
which is published
at least 14 days
before hearing.

Historic
Preservation
Commission

Planning
Commission

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

Board of
Aldermen

Historic
Preservation
Overlay (HPO)

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing
once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

Historic
Preservation

---

At least 15
days before
the hearing

At least 18 days
before the
hearing

At least 10
days before
approval

---

Mandatory

---

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing
once each week for
2 successive
weeks, the first of
which is published

---

---

---

once each week for
2 successive
Zoning Board of weeks, the first of
Appeals
which is published
at least 14 days
before the hearing

Administrative
Adjustments for
Division
Residential
Accessibility

Historic
Preservation
Overlay (HPO)
Designation
Districts or
adjustments to
boundaries of a
district

---

At least 15
days before
the hearing

Mandatory

---

Mandatory

At least 30
days before
hearing.

At least 30 days
before the
hearing

At least 15
days before
the hearing

At least 18 days
before the
hearing

---

---

Mandatory
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Mandatory

individual sites
or structures

at least 14 days
before the hearing

Planning
Commission

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

Board of
Aldermen

once each week for
2 successive
weeks, the first of
which is published
at least 14 days
before the hearing

Historic
Preservation
Commission

at least 7 days
before the hearing

---

at least 7 days
before the
hearing

---

---

HPO Level 1
and Combined Historic
Level 1/Level 2 Preservation
Review for New Commission
Construction

At least 7 days
before the hearing

Mandatory

At least 7 days
before the
hearing

---

Mandatory

HPO Level 2
Historic
Review for New Preservation
Construction
Commission

At least 7 days
before the hearing

---

---

Mandatory

At least 7 days
before the
hearing

---

---

---

---

HPO
Commission
Review
(Exterior
alterations,
additions,
adaptive reuse,
etc.)

HPO
Administrative
Review
(Exterior
alterations)

Division

---

---

---

--- indicates not required
[(e)](d)
[(f)](e)

***
***

[(g)](f) ***
[(h)](g)

***
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SECTION II. BE IT ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN OF THE
CITY OF FREDERICK, That the Code of the City of Frederick, 1966 (as amended), Appendix A
(Land Management Code), § 423, be amended, as follows:
Sec. 423 - HISTORIC PRESERVATION
Purpose: The preservation of sites, structures, and districts of historical, archeological, or
architectural significance and their appurtenances and environmental settings is a public purpose
in the City.
This section is designed to safeguard the historical and cultural heritage of The City of Frederick
by preserving sites, structures or districts that reflect elements of cultural, social, economic,
political, archeological, or architectural history; to stabilize and improve property values of those
sites, structures, or districts; to foster civic beauty; to strengthen the local economy; and to
promote the preservation and appreciation of those sites, structures, and districts for the
education and welfare of the residents of the City.
(a) ***
(b)

Historic Preservation Overlay (HPO) District.

(1) Authority. The Mayor and Board of Aldermen derive authority for this subsection by virtue of its
conformance with provisions of the State of Maryland Enabling Act for Historic Area Zoning, (Land
Use Article, Title 8, Annotated Code of Maryland).
(2) Historic Preservation Overlay [District] Established. This subsection applies to any site [or
structure] , structure or district located within a historic preservation overlay zone, as depicted
on the official zoning maps as of or after the effective date of this ordinance. [Sites and structures]
Properties within a historic preservation overlay zone may be used as permitted in the base
zoning district but are also subject to the additional regulations set forth in this subsection.

(c) ***
(d) ***
(e) ***
(f) ***
(g) ***
(h) ***
(i) ***
(j) ***
(k) ***
(l) ***
(m) ***
(n) ***
(o) ***
(p) ***
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SECTION III. BE IT FURTHER ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF FREDERICK, That in the event any provision, section, sentence, clause, or
part of this ordinance shall be held to be invalid, such invalidity shall not affect or impair any
remaining provision, section, sentence, clause, or part of this ordinance, it being the intent of the
City that such remainder shall be and shall remain in full force and effect.
SECTION IV BE IT FURTHER ENACTED AND ORDAINED BY THE BOARD OF ALDERMEN
OF THE CITY OF FREDERICK, That this ordinance shall take effect on ___________ and all
other ordinances or parts of ordinances inconsistent with the provisions of this ordinance will as
of that date be repealed to the extent of such inconsistency.
NOTE: Underlining indicates material added
[Bold brackets] indicate material deleted
*** indicates no change
APPROVED: PASSED:

_____________________________
Michael C. O’Connor, Mayor

___________________________
Michael C. O’Connor, President,
Board of Aldermen

Approved for Legal Sufficiency:

____________________________
City Attorney

13

