Right of Way Encroachment Agreement
Tax ID #_________________
This Right of Way Encroachment Agreement (hereinafter “Agreement”), is made this _____day of
___________, ______, by and between _______________________________________________ (hereinafter “Owner”)
and The City of Frederick, Maryland, a municipal corporation of the State of Maryland (hereinafter “City”).
WHEREAS, the City has right of way interests in a public street or road designated and now known as
___________________________, said interests being either in fee simple or easement, and being more particularly
described in one of the following (Liber/Plat Book, Westinghouse, Church, Kerr & Co. and other)
_________________________________________ among the Land Records of Frederick County, Maryland; and
WHEREAS, the Owner is the fee simple owner of a parcel of land immediately adjoining said right of way by
virtue of a deed recorded in Liber ________at Folio________, said property currently having a street address of
____________________________, Frederick, Maryland; and
WHEREAS, the Owner is desirous of constructing/maintaining a _____________________________in said
public right of way under the following terms and conditions.
NOW THEREFORE WITNESSETH that for and in consideration and the promises hereinafter recited, it is
agreed:
1.

The foregoing recitations are hereby made a part of this Agreement.

2. The City grants unto the Owner permission to erect/maintain a___________________________ (hereinafter
“Improvement”) in the aforementioned right of way area according to the drawings attached hereto labeled “Exhibit I”.
3. The Owner will, upon request by the City, immediately replace, remove, relocate, or take such other action
necessary with respect to said Improvement, in order to allow the City, its successors, heirs and assigns, the full use of its
right of way interest, including but not limited to, the passage of pedestrians and vehicles of any kind, and the installation
maintenance of any utilities in, over, through, and across said right of way. The City may also at its sole discretion cause
to have the Owner take such actions for replacement, removal, or relocation if the City determines for any reason
whatsoever that the Improvement is not in the public interest.
4 The Owner shall keep said Improvement in good repair, including painting, where appropriate, at all times at
the Owner’s sole expense.
5. The City may at its sole discretion, without notice to Owner, remove or dismantle all or part of said
Improvement at any time in order to allow unrestricted use of and/or access to said right of way. The Owner shall hold
harmless the City in the exercise of this action, and shall not request reimbursement from the City for the loss of said
Improvement.
6. The Owner shall indemnify, save and hold harmless the City for any and all liability whatsoever relating to
said Improvement except for that which is caused by the negligence of the City.
7. This Agreement shall be binding upon the Owner, personal representatives, heirs, successors, and assigns,
and shall run with the land upon any conveyance of said property.
8. This Agreement may be terminated at any time by either party upon thirty (30) days advance written notice to
the other party, addressed general mail, postage paid, at which time the Owner shall remove said Improvement and restore
the area to its original condition.
9. This Agreement shall not become effective until recorded among the Land Records of Frederick, County,
Maryland.
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WITNESS the hands and seals of the parties.

Witness for Owner:

Owner(s) Name: _____________________________

___________________________________

Signature(s) _________________________________

___________________________________

___________________________________________

Print Name and Title (if applicable)

Print Name and Title (if applicable)

Witness for City:

The City of Frederick:

___________________________________

__________________________________________
Michael C. O’Connor, Mayor

This instrument was prepared under the supervision of the undersigned, an attorney duly admitted to practice before the
Court of Appeals of Maryland.
________________________________________
City Attorney
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